300 Words to get an understanding of the LAWS and what form of Government we are under.

.  ACCESS: Opporiunity fo come and go from premises. An easement of way. whether arising from express or implied grant, $xpress of
implied reservation. The right of 2 parson to a designated benefice which is temporarily in abeyance. ‘The oppettunity of a husband for
scxual intcrcourse with his witc.

ACTION AGAINST THE STATE: An aciion which, because of the immunity of a state from suit under the Fith Ameadment to the

Constitution of the United States and established principles of jurisprudence, can be had only with the consent of the state. 49 Am Tlst
States § 91.
A suit to restrain state officers from taking steps by means of a judicial proceeding in execution of a state statute 16 which they do not
hold any special relation. is a suit against the state within the meaning of the prohibition of the [ 1th Amendment. State v Southern
Railway Co, 143 NC 493, 59 51 570,

3. AGCRIEVED: Deprived of one's lepal righls or having suftered an invasion of one's legal rights. Benied one's Dersonal or property

right. (Hass v Peapie. 259 111 332, 102 NE 763.

4 AGGRIEYED PARTY: One who is injurivusly affected by the act or omission of another. Anno: 13 ALR 301. One whose personai
interests arc o may be affected adversely. Anno: 74 ALR 1221 {review of rcfusal to abatc a tax.) One, within the meaning of the
statute governing appeals, who has ar interest recognized by law in the subject matter which is injuriously affected by the judgment,
or one whose property rights or personal interests are directly affected by the aperatian of the judgment or decree. 4 AmI2d A& E§
183.

5. ARTICLE: Noun: A division of a constitution. statute, contract. charier. or of any other writien or prinked stalcment of principics.
tarmns or conditions. A material or substance, naturat artificial or manufactured in whale ot in Dart, Junge v Hedden, 146 US 233, 238,
36 L Ed 953, 956, 13 § Ct 88. The adjective "a" or "an,” known as the Indefinite article. Verb: To bind by centract or agreement; to
enter into a writien contract containing several clauses or divisions.

ARTICLES OF THE PEACE: The complaint in a proceeding to compel a person to give band to keep the peace.

7. ATTEMPT: Any overt act done with the intent to commit a crime and which, but for the interference of some cause preventing the

sarrving eut of the iateat would have resubied in the commissian of the crime.
It consists of two important clements: first, an intent to commit the crime: and second, a direct incffectual act donc towards its
commission. 2] Am J2d Crim L § 110.
No definite line can be drawn between an “atterpt” and "preparations” to commil a crime; the question is one of degree, United
States v Coplen, (CA2Z NY) 185 F2d 629, 28 ALR2d 1041,
8. ATTEMPT TO COMMIT BURGLARY: An act performed with the intent to effectuate o burglary. carried heyond mere preparation
" bt [iing short of e actual commission of a burglary. 13 Am 32d Burgl § 29,

9. BY DUE COURSE OF LAW: An open court and an available remedy under the law for ail injuries or wrongs. 16 Am 124 Const L. §
384

10. WRONG: The infringement of 2 legal right beloaping to a definite specific person. Kanm v Flink, 153 W31 582, 175 A 62, %9
ALR 1. In comumon usage. an act in violatioe of a moral principle.

1.  FORGIVENESS: See condonation: reconciliation.

12,  PARDON: Forgiveness, rclcase. of remussion. Aa acl af grace proceading irom the powar crlrusted whth the cxcettion of Taws, which
exempts the individual on whom it is bestowed from the punishment the law inflicts for a crime he has comenitied. 39 Am J1st Pard §
4. A declaration on record by the chief magistrate of a state or country that a person named is telieved from the legal cansequences of
a specifiv crime. Biddle v Perovich, 274 US 480. 71 L Ed 1161 47 S Ct 664. 52 ALR 832; Lime v Blagy, 345 Mo 1. 131 SW2d 583.
A complete release from the control of the state imposed because of the offense. Re Anderson, 191 Or 29, 229 P24 933, 230 P24 770,
20 ALR2d 1051, 1073.

13. PARDONING POWER: The power to Erant pardons; an excoutive power, as it usually exists, but a power within the control of the
paople and 1o he conferred by them upon such officer ar officers as they see fit. 39 Am f1st Pard § 12,

14 CONDONABLE OFFENSE: A single act of series of acts of misconduct constituting a sround for divorce which in theory may be
forgotten or forgiven, or a species of misconduct which considerate and affectionate freatment might serve to obliterate. 24 Am 32d
Div & 8 § 204

15.  CONDONATION: The foegiveness, either express or implied. by a husband of tiis wile, or by a wife of her husband, of a breach of
marital duty, with an implied condition that the offense shall not be repeated. 24 Am J2d Div & S § 204

16. OBLITERATION: A blosting cut of letters, words, or figuses on a writien instrument. The cffacing of a clause in a will by eraser of
inking. 57 Am JIst Wills § 502, .

The END may be accomplished by any erasure which shall be partial or Complete. It may be done by drawing a en throug_zh the
words, or by burning or tearing, and it is not essential for obliteration that the words be rendered itlegible, provided it is done with
intent to cancel or revoke the instrument. Re Glass’ Estate, 14 Colo App 377, 60 P 186.

17.  MALA 1N SE: Inherently wicked, naturally evil, as adjudged by the sense of a civilized commurity: illegal from the very nature of the
transaction. upon principles of nalural. moral. and public law: immozal in its nature and injurious in its CORSSGUERLSS. without repard
to the fact of its being noticed or panished by the law of the state. 21 Am 12d Crim L § 25. A wrong involving r_noml turpitude or
delinquency. Horrabin v Des Moines, 198 Towa 549, 199 NW 988, 38 ALR 544, Offenses involving moral turpitude. Du Vali v Board
of Medical Examiners. 49 Ariz 329. 66 P2d 1026, Sce contracts mala in se.

ta
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CONTRACTS MALA IN 8E: Coriracts which are absolutely void because the acts to be performed thereunder are immoral.
iniquitous. and contrary to a sound public policy, as well as in viofation of statute. 17 Am J2d Contr § 167.

CONTRACES MALA PROUIBITA: Contracts which are oot shsolutely void in alf instances because the acty 1o be performed
thereunder are prohibited by stahwic, but are void or voidable according to the nature and effect of the act prohibited. 17 Am J2d Contr
§ 167, It is o be noted, however, that sebstantial authority supports the elimination of distinciion based vpon theories playing upon
the terms "mala in se” and "mala prohibita. 17 Am 124 Contr § 167,

MALICE YN LAW: The intentional performance of an act harmful to another without just or lawful cause or excuse. Brown v
Guaranty Estates Corp. 239 NC 595, 80 SE2d 645, 40 ALR2d 1094. The intent unlawfully to take human lifc in cases where the law
ncither mitigates nor justifics the killing. Mann v State, 124 Ga 760, 53 SE 324. 'The wilful violation of a known contract right. 30 Am
J Rev ed Interf § 27. A wicked or mischievous intention; a wanten inclination to mischiel® an intention to do wrong or injury to
another; a depraved inclination to disregard the rights of others. Morasea v ltem Co. 126 La 424, 52 So 5363, As an ingredient of likal
or standeri—a prosumption of mafice arising from the use of certain words. not necessardly incousistent with an honest or even
taudabie purpose, implying neither ill will, personal malics, hatred. nor a purpose to injure. 33 Am JIst L& S § 11 k.

MALICIOUS: Actuated by malice. Wicked and perverse. Commonwealth v York, 50 Mass 93. Intentional in reference to the
commission of a wrongful act by one persen toward another. without legal justification or excuse. 34 Am Jlst Mal § 2.

MALICIOUSLY: With harmful smotive and in wilful disregard of the rights of others. 34 Am J1st Mal § 2. For some purposcs the
equivalent of "wilfilly and uniawfully.” Chapman v Commenwealth, (Pa) 5 Wharion 427. 27 Am Jist Indict § 67.

MA LICTOUS MISCHIEF: The wilful and untawful injury to ot destruction of the property of another with the malicious intent 1o
injure the owner; a malicious physical injury to the rights of another, which impairs utility or materially diminishes value: a malicious
or mischievous physical injury. cither 1o the rights of another or to those of the public in general. 34 Am J1st Mal Mis § 2. Asused in
an insurance policy: wilful or malicious physical injury to or destruction of the insured praperty; a reckless disregard of the owner's
rights in deliberately injuring his property. Generad Acei. Fire & Life Assur. Corp. v Azar, 183 Ga App 215, 119 SE2d 82,

AMALICHOE'S PROSECUTION: A criminal prosecution begun in matice. without probable cause to believe it can succeed. and
finally ending in failure. 34 Am J1st Mal Pros § 2. An action for damages brought by anc against whom a criminal prosecution, civil
suit, or other legal proceeding has been instituted maliciously and without probable cause, afler the termination of such prosecution,
suit, or ather praceeding in favor of the defendant therein. Shedd v Patlerson, 302 i1l 355, 134 NE 705, 26 ALR 1004; 34 Am Jlst
M Pros § 2. An action for the wrong of instituting a civil action without probable cause, especially where there is In such action a
seizure of property o of the person of the defendant or other circumsiances giving rise to special damages, 34 Am Jist Mal Pros § 10

MALO ANIMO: With bad inlent; with a wicked or evil heart.

MALO SENSU: In a bad scnsc; with an evil or wicked meaning.

MALPRACTICE: The violation of a professional duty 1o act with reasonabte carc and in good faith without fraud or collusion, as in
the case of a public accountant, 1 Am J2¢ Accis § 15, ora beautician. Oeean Acci. & Guarantes Carp. v Herzberg's Inc. (CAS Neb)
100 F24d 171. By an altorney at law:—the failure to exercise on behalf of his client the knowledge, skilk, and ability ordinarily
possessad and exercised by members of the legad profession. whereby an actual loss is caused the client. 7 Am i2d Auys §§ 16T et
seq. By physician or surgeon—the wrong, for which a physician or sargeon is answerahlie to his pafient whore it esulis in injury Lo the

t. consisting in the want of that reasonable degree af learing. skill. and experience which ordinarily is possessed by others of

d diligence in the exertion of his skill and the application of his knowledge.

Am J1st Phys & § §§ 79, 82, A cause of action predicated by

rted by somc cases on the theory ol lizbility under a

patien
his profession, the omission to exereisc reasonable care an
or his failure to exert his best judgment in the case entrusted to him. 41
law on the relation which cxists between physician and patient, although suppo
contraet imaplicd by law. £1 Am Jist Phys & 5 § 79

PROBABILITY: Likelihood. bt coupled with some uncertainty, of occurrence, Lo instruct the jury that they may act on probebilitics
means simply that they may act on less than convincing evidence, or without that moral certainty required by faw. People v G'Brien,
134 Cal 1, 8, 62 P 297,299, See in all probability.

IN ALL PROBARILITY: The highest degree of probability: with reasenable certainty, Coppinge
780, 81 ALR 419,

PROBABLE: Likely to occur, but invelving an element off sncertainty. Green v Camtawaba Power C
preater weight of evidence in support than against, State v Trout, 74 lowa 545, 38 NW 405.

PROBARLE CAUSE FOR STATEMENT OTH ERWISE TORTIOUS AS DEFAMATORY: A reasonable ground of :-‘»uspic‘ion,
supporied by circumsiances sufficient to warrant a cautious man in belicving it the Lruth of the siatement picaded as the basis ofa
cause of action for defamation. Cestes v Wallace, 4 Pa Super 253,257,

DEFAMATION: Libel or siander. The publication of anithing which is injurious to (he good mae or reputation of another person. of
which tends te bring him into disrepute, Hollenbeck v Hall, 103 lowa 214, 72 NW 518. Words which produce any perceptible injury
to the reputation of another: a false publication likely to bring another in disrepute. Mosnat v Snyder. 103 lowa 500, 504, 75 N'W 356.

DEFAMATORY: Slanderous; libelous: mjurious to reputation. Holleubeek v Hall, 103 lowa 214, T2 NW 518 A publicationis
sdefumatery” when it tends to injure one's reputation in the community and to expose him to bawred, ridicute. and contempt. Muchnick
v Past Publishing Co. 332 Mass 304, 123 NE24 137,51 ALR2d 547,

DEFAMATORY ADVERTISING: An advertisement which is libelous or disperaging of a product. 3 Am 12d Adverte § 2,

RENEFICE: A church living or preferment. [n fendal times, an estate held by the Church of Rome in feudal 1enure,

BILL IN EQUITY: The declaration or compiaint of the plaintff wherc the reliel demanded is such as is granted by a court qf equity: a
petition for relief addressed 1o a court of equity which states the facts on which the claim for relief is based. 27 Am J2d Eq § 179,
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BILL OBLIGATORY: A hond without a condition: differing from & promissory note in nothing but the seal which is affixed to it.
Farmers' & Mechanics' Bank & Greiner (Pa) 2 Serg & R 114, 115. Often called a single bill. A written acknowledgment of
indebtedness in a certain surn to be paid on 2 certain day, and having a seal affixed to it Osbome & Co. v Hubbard. 20 Or 318,25 P
1021,

BiiLL OF ADVOCATHIN: (Scotch.) A petition praving the Supreme Court to transfer 1o #iself a cause pending in 2 lower courl.

BILL OF PEACE: A bill filed 1o procure repose from repeated litigation and one of the caricst instances in which chancery gourts
enteriained jurisdiction on the ground of preventing a multiplicity of suits. 19 Am Jist Hy § 81

BILL TO REASOVE CLOUD ON TITLE: Sce cloud on title.

BIND: To create a definile legal obligation upon one’s self or wpen another. Such an obligation may be created by contract. by statute,
by common law, by a judgment or decree, by the act of an agent, wife, child, etc.

BREACH OF PEACE: Such a violation of the public order as amounts to a disturbance of the public tranquility. by act or conduct
cither directly having this effect. or by inciting or tcading to incite such a disturbance of the public tranquility. 12 Am J2d Breach P ]
4,

CITIZEN: One who has acquired citizenship by birth, naturalization, ot other lawful means; in 2 popular bul nonetheless appropriate
sense of the term. one, who by birth, naturaiization, or other means, is a member of zn independent political society. 3 Am J2d Alicns
§1.

CONSTITUTION: A systcm of fundamental laws or principles for the government of a nation, slate, secicly, corporation, or other
aggregation of individugis. 16 Am J2d Const L § 1.

Alihough a constitation. in the braad sense of the term, muy be written ur unwritten. in Gre United Setes, the word as applied to the
organization of the federal and state governments, always implies a writing. 16 Am J2d Const L. § 1.

"A writlen conslitution is not only the direct and basic cxpression of the sovereign will, but is the absohute rule of action and decision
for all depariments and offices of government in respect [o all matters covered by it, and must control as it is written until it shall be
changed by the authority that established it." Wright v Hart, 182 NY 330, 75 NE 404.

A constitution ditfers from a statute in ihal a statute must provide at lsast 1o a ceriain degree, (he details of the subject of which it
treats, whereas 2 constifution usuaily states gencral principles and builds the subsiantial foundation and general framework of the faw
and government. 16 Am J2d Const L § 3

CONSTITUTIONAL RIGHT: A Right guaranteed (o & person by the Constitution of the United States or a state constitution. and
so guarznteed as to prevent legislative interferenee with that right. 16 Am J2d Canst L § 328,

CORPORATE CITIZENSHIP: Citizenship attribuied o5 corpomtion fr some speeific pumese. surh as the obraining of a liquor
license. 30 Am } Rev od intox L § 126:

A corparation of a state is a "citizen of the United Stazes,” within the meaning of the Act of Congress providing for the adjudication of
claims ol eitizens vl the Unites States for property iaken of destroyed by [ndians. United States v Morthwestern Express. Siage &
Transp. Co. 164 TR 686 4 L EGSY 175 Ct 200,

CORPORATION: An ARTIFICIAL being, invisible, intangible. and existing only in contemplation of law; an association of
persons to whom the sovereign has offored a franchise to become an artificial juridical person, with a name of its cwn. under which
they can act and contract and sue and be sucd. and who have cither accepted the offer and effzcted a corporation in substandtial
conformity with its terms (in which case a corporation de jure has been constituted) or have done acts indicating a purpose o accepl
such offor and effected an organization designed 1o be. but, in fact not. in substantial conformity with its terms {in which casca
corporation De Jure Be Facto has heen constitutedy. 18 Am J2d Comp § 1. For some purposes, as m a venuc slatute, the term
"corporation” includes unincerporated associations or at least special forms of them, such as joint stock companics. 56 Am J1st Ven §
7. For the purposes of the Federal income tax, the term *sorporation” includes associations, joint-stock companics, and in;surancc
campanies. 33 Am J2d Fed Tax ¥ 2005. As defined by the Bankruptcy Act the term “corporation” includes alt bodies having any of
the powers and privileges of private corporaticns not possessed by individuals oz partnership and further includes p_armership
assuciations organized snder laws making the capital subseribed alone responsible Tor the debts of the asseciation. joint 5Luc§<.
companies, unincorperated companies and associations, and any business conducted by a trustee or trustees wherein beneficial
interast or ownership is evidenced by certificate or other written instrument. Bankr Act § 1(8): 11 USC § 1{8). Business: trusts have .
frequently been held to be subject to statutory regulations of corporations and to pravisions aimed primarily &l corperaliens. Hernphiil
v Orloff, 277 LS 537. 72 1L Ed 978, 48 S Ct 577,

CLOUD ON TITLE: An oulstanding instrument, record. claim anreleased encumhbranee, or defectively exccuied deed in the chain of
litle. which superficiafly renders the title doubtful but is acally illegal or uncaforceabie for want of equity in enforcement and of
which equity will ke cognizance in a suit for cansslation af the offonding instrament or the quieting of the titke against the de:t‘ec_r ar
imperfection. 13 Am F2d Canc Inst § 50; 44 Am J1st Quict T § 11: a semblance of ttle, either legal or equitable, or a claim of a I-'lghl
in lands, appearing in some fegal form, but which is, in fact. invatid, or which it would be incquitable to ¢nforce, 44 Am Jist Quiet T
511,

REMOVABLE CLOUD ON TITLE: A cloud on the title to preperty which. although apparently valid. is in fact invalid. 44 Am Jist
Quist T & i1,

CONFUSION OF RIGHTS AND OBLIGATIONS: A merger of the ebliger and the obligee in one persan: the concurrence of two
adverse rights to the same thing in one and the same person; the concurrence of the characlgr Gf: the sole debtor and the sole creditor
in the same person. thereby extinguishing the debt. Woods v Ridlev, 30 Tenn (}! Humph) 195, 198,

OBLIGEE: A promisee. The person to whom an obligation has been incurred. The person o whom a bond is made payable. The
person entitied to enforce a guaranty. 24 Am Jtst Guar § 30,
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Within the meaning of the Uniform Reciprocal Enfercement of Support Act:—any persor: {0 whom a duty of support is owed,
including a state or pelitical subdivision. Uniform Reciprocal Enforcement of Support Act § 2(h).

OBLIGOR: A promisor. Onc whe has incurred an obligation to another. The person, natural or artificial, liable on 2 bond. Within
the meaning of the Uniform Reciprocal Enforcement of Support Act—any person owing a duty of support. Uniform Reciprocal
Enforcement of Support Act § 2{gh

DISSOLUTION: The scparation of a thing into its comporcnt parts; & breaking up.

DISSOLUTION BOND: A bond given by the defendant in an action in which propesty has been attached, for the purpese of obraining
ans entire disselution of the attachment, the condition of the bond being that the defendant will perform or satisfy whaltever judgmmenl
is obtained against him in the action. 6 Am J2d Attach § 523.

DISSOLUTION OF ATTACHMENT OR GARNISHMENT: The termination of an attachment or gamishmen! upon the happening
of cerlain events or contingencies afler the levy, upen the entry or receipt of security, or as the result of some act or proceading taken
for the express purpase of defeating ot nullifying the attachment or gamishment. There isa distinction between the "dissolution™ o an
attachment and the quashing of a levy; in a proper case a levy may be szt aside and the writ of attachment stand. 6 Am J2d Atmch §
408.

DISSOLUFION OF CORPORATEON: The teriination af the existence of the corparation and its ulter extinction and obliteration as
an eatity or body. 19 A 124 Corp § 1586

DISSOLYE: To effcct a disselution; as to dissolve a partnership or a corperatien.

TMVERSITY OF PERSON: A plen interposed afler a judgment of conviction denying the identity of the prisoner with that of the
convicted defendant.

DOMESTIC: Adjective: Belonging to the houschold or homc; inhabiting the house. Thurston v Carter, 112 Me 361, 92 A 2935, Local
as distinguished from forcizn,

POMESTIC CITIZENSEIP: Citizenship of a state as distinguished from citizenship of the United States, Dred Scoit v Sanford (US)
19 How 393, 15 L Ed 691. This case was decided in 1857, The Fourteenth Amendment declaring citizens of the United States to be
“eitizens of the State wherein they reside.” was adopted in 1868.

FINAL: Conclusive: terminating ali controversy, doubt or dispute: the End. ultimate. or LASE. SayJor v Ducl, 236 111 429, BONE
Pig

FINAL SUBMISSION: As the ending of the period within which a case may be dismissed. or otherwise voluntarily terminated.
without prejudice:=in a jury case, the moment when the court directs the jury to retire in eharge of an officer for their consideration of
the case, of to enter Lpon consideration of the case without retiring, 24 Am 174 Dism § 33; in a trial before the court without a jury,
the moment when the court Lakes the case under advisement, the cvidence having been presented, the arguments made, and the briefs
filed, 24 Am J2d Dism § 34

FUNDAMENTAL 1.AW; Thosc principles, some in the form of declaration, others by way of implied or express provision, and some
in the form of grant, deemied supposed 1 be limitations essential to conserve human liberty, security, equatity and happiness. and not
to be subject to change except in a way calculated to arousc the highest judgment and the mest efficicnt, deliberate, and considered
choice. State ex rel. Mueller v Thompson, 149 Wis 488, 137 NW 20.

FUUNDAMENTAL RIGHTS AND PRIVILEGES: Lile, liberty and property, cxcept 4s such may be declarcd to be forfeited by the
judpoent of one'’s peets of the kaw of the fand: the inherend rights common o all citizens. 16 Am f2d Const L. § 328. Freedom of
religion, freedom of speech and press, das process, el individual rights immautable againg all hostile legistution not required by
considerations of public health or safety. National Mut. Ins. Co. v Tidewatcr Transfer Co. 337 US 582, 93 L Ed 1556, 65 S Ct 1173,

Sec bill of rights.
The preservation of fundamental rights by principle is primarily an Anglo-American concept. Conger v Pierce County. 116 Wash 27,
98 P 377, 18 ALR 393,

GIFT: A voluntary transfer of property by one to 2nother without any consideration or compensstion terefor: anything given of
hestowed, or any piece of property voluntarily transferred by one person ta another. 24 Am dlst Gifis § 2.

INDIAN TRIBE: A separate and distinct community OR body of the aboriginal Indian race of men found in the Unitad States.
2. Such a tribe, situated within the boundarics of a state, and exercising the powers of government and, sovereignty, under the
national government, is deerned politically a State; that is, a distinct pelitical suciety, czpable of self-government; but it is not
deemed a forcign state. in the sense of the constitution. It is rather a domestic dependent nation, Such a tribe may propetly be deemed
in 2 state of pupitage and its relation {o the United States reserables that of 2 ward fo a guardian. 3 Pet. R, 1. 16. 17) 2¢ John. R. 193;
3 Kent, Cone 308 40 318 Story on Const. 1096 4 How, T2 5 67, 1 Meloan, 254; 6 Hilt, 346; B Ala. R 48

INDIANS: The asborigines of this country are so called.

2. In general, Tndians have no political rights in the United States; they cannot vole at the general elections for officers, nor hold
office. In New York they are considered as citizens and riot a5 aliens. owing allegiance to the government and entitied 1o its
protection. 20 John. 188, 633, But it was ruled that the Cherokee nation in Georgia was a distinct community, 6 Pet. 515. See 8
Cowen, 180: G Wheat, 673: 14 Jehn. 181,332 18 Joba, 506.

INHFRFNT: An inscpamblo duality or part of 2 ihing oF 2 person; intrinsic to & thing or a pemon.

INHERENT JURISDICTION: The jurisdiction of a coutt existing under 2 grant of general jurisdiction to the court, not by a pgrant of
jurisdiction for a specific purpose. Kelly v Conner, 122 Tean 339, 123 SW 622,

Anno: 23 ALR 1465
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INHERENT POWER. The doctrine that the federal overnment has sovereign and inkerent powers in addition to the powers given lo
it expressly or impliedly by the United Siates Constitution; a doctrine refused recognition as faw by the United States Supreme Court.
Kansas v Cotorado, 206 US 46, 51 L Ed 956, 27 § Ct 635.

INHERENT POWER OF COURTY: A power esseniial to the very existence of the court of its ability to function in dispensing
justice: the power to punish coatempt, 17 Am J2d Cantpt § 62: the pewer to grant 2 cantiruance in the interest of justice. State ex rel.
Buck + MeCabe. 130 Ohic $t 335, 24 Ohlo Ops 332, 45 NE2d 763. A power included within the scope of a courd's jurisdiclion which
a court possesses imespective of specific grant by constitution or legislation; a power which can neither be taken away nos abridged
by the legislature. State ex rel. Ricco v Bigps, 198 Or 413, 253 P2d 1055, 38 ALR2d 720.

INHERENT RIGHT: A torm denating the functional characier of rights of members of @ community in an norganized stale. State cx
rel. McGrael v Phelps, 144 Wis 1, 128 NW 1041, See fundamental rights and privileges.

INSULA: An island: a defached building: 2 building let ont ta several poor families.

INSULA: Latin. An istand. In the Roman law the word is applied to a house not connected with other houses, but separated by a
surrounding space of ground. Calvini Lex: Vieat. Voeab. ad voc.

INSULAR COURTS: Courts established by Congress and invested with jurisdiction to be exercised in insular possessions of the
Unitad States

CONFUSION OF RIGHTS AND OBLIGATIONS: A merger of the oblipor ard the obligee in one person: the concurrence of two
adverse rights lo the same thing in one and the same person: the concuerence of the character of the sele dehtor and the sele creditor
in the same person, trrehy extinguishing the debt. Woods v Ridiey, 20 Tean {11 Homph} 195, 198,

UNLAWFULLY INSULATED: To SEPARATE two Lawful persons from being able to use each other; therefore used to prevent
the lawful passage or transfer of monetary energy [rom onc body souree 1o the other thereby foreing the Creditor to use an “Unlawiul
Ab Initie” forcian altomarive monetany enorgy o exist. {The following aotions were wsed to coeate an unlawful Membership
Corporalion as an insular possession “an Unfaw/iil Accumulation” for the belligerent UNITED STATES and STATE OF
Corporations [an Independent Political Society] to commercially blockade and control the Creditor. while using the Debtor as
eonllateral and 4 faxinge base for dwir vwn corporaie aneilis. )

COMMERCIAL BLOCKADE: An instrumentality of naval warfarc by which the forces of ane belligerent interdict commerce
belween the other betligerent and neutral nations by investing the ports of the other belligerent with such forces as cifectively to
prevers ingress and egress, 56 Am Hst War § 171

INLAWFUL AB INITIO: Unlawfu! from the beginning. In cases of total divorce. the marriage is declared nuli. as having been
absolutely unlawiut ab initio {from the beainning): and the parties are therefore separated pro saiute animarum (for the weitare of
their sowis. See | Bi Conyn 340, Sec trespass ab initio

TRESPASS AR INETIO: A trespass from the beginning, A trospass by retraspective operation, the principle being that where an
entry, anthority, or license is conferred by law under which conduct otherwise constituling a irespass may be justified, an abusc of
such authority will destroy the privilege and render the act done in excess of authority, a trespass from the boginning, that is. from the
vime of the entry. 32 Am s Trosp § 19

UNLAWFUL ACCUMULATION: An accumglation of an estate in vielation of the rulc against perpotuities or undawful
secumulation. An accunulation of an estate in violation of the rule against perpetuities or in vialation of slaisies comparable to the
Thellusson Act of Eagland, 41 Am Hst Porp § 44,

PERPETUITY: Literally, something that lasts forever. In an artificial sense of the term, as used in the Iaw of property, a !imitationﬁof
a contingent future interest in violation of the rule against perpetuities. A limitation, whether exceutory or by way of remainder, of
cither Teal or personat property. which is not 1o vest until afler cxpiration of. or will ot necessarily vest within, the period {ixed and
praseribed hy Taw for the creation of future cstates and intergsts, and which is not destructible by persons for the time being entitled to
the properfy subject to the future {imitation, cxcept with {he concurmence of the individual inierested under that Bmitation. 41 Am Jist
Perp § 7. See rule asainst perpetuities.

RULE AGAINST PERPETUITIES: The rule which prohibits the creation of future interests or cstates which by possibility may not
hecome Vested within a e or fives in being at the time of the testatoc's death or the cffective date of the instrument creating the future
interest. and tweniy-ene years therealter. ogether with e period of gestation when the inchusion of the latier Is necossary (o cover
cases of posthurmous birth. 41 Am J1st Perp § 3.

THELLLUSSON ACT: An English statute by which all persons arc prohibited from seftling property by deed or will so that the rents
andd profits shall be whelly ar partially accumulared for a longer term than the Yfe of the settlor, or 31 yoars after his dcnth: ar during ‘
the ﬁtincriiy of 4 person or persons Hving at the time of the death of the settlor, of during the minority or respective minorities only of
a person or persons who, if of full age, would have been absolutely emitled under the sewtiement. Act of 3% and 40 Geo 111, Ch 98 41
Am st Perp § 44,

UNJUST: Contrary to right and justice. or to the enjoyment of his rights by another. or to the standards of conduct fumished by the

laws.

ENJUST ENRICHMENT: The cireumsiangas wilich give rise 1o 1he obfigaiien of restitulion. that is. the receiving and reiention of
property, money, oF benefits which in justice and equity belong (o arother. Herrmann v Gleason (CAS Mich) 126 F2d 936; Straube v
Bowling Green Gas Co. 360 Mo 132, 227 Sw2d 664, 18 ALR2d 1333, Sec restitution.

RESTITUTION: The restoration 1o a person of that of which he has been wrongly deprived. Relicf ugainst the 1:1njus! enrichment of
one person at the expanse of anather. Reliel for onc whe has been compelled to pay moncy un‘dc.r a judgment since :'c‘varscd. :F,Am _
24 A & E $8 997 et seq. The restoration & propeny o¢ which one has been deprived under a judgmeni Sice RVETSEG. SAm2dAS
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1.8

39.

90,

21,

92,

93.

94

95,
97.

a8,

99,

100,

1.

102,

103.

io4,

E § 1004. The ordinary form of judgment for the plaintiff in an action for forcible entry and detainer, awarding restitution of the
premises to him, with costs. 22 Am Jist Fare E & D § 48. In the modem sense of the term, compensation, reimbursement,
indemnification or reparation for benefits derived from, or for loss or injury caused to another, Holloway v People's Water Co. 100
Kan 414, 167 P 265, 2 ALR 161,

RESTORATION RULE: The rule that the plaintiff i an action for an injury to his real proparty is entitled o recover the cost of
repairing the roal estate so as to rostore it to Hs condition immediatcly prior to the injary. Cattin v Omaha, 149 Neb 433 31 MW24
300.

RESTORATION OF RECORD: The restaring of a 1ost or destroyed puhlic record through procedure prescribed by statute. 34 Am
§ist Lost Papers 88 27 2t seg. The replacemant of 2 judicial record which has been lost, stolen, or destroved, also the replacement in
its original condition of a judicial record Improperly Altered. 20 Am J2d Cts § 63.

IMPROPERLY: Acting in a manner which is unspitable, vafitting, or wrong, especially in reference to the timre. place. and
circumstances. 1 canncctian with the conduct of & person, acting in & manner much different from that which a man ol ordinary and
reasonable care and prodence would have followed under the circumstances of the case. Cairnes v Hillman Drug Co. 214 Ala 345,
347, 108 S0 362.

ALTERATION: A change of a thing from one form or stite to another-that is, making a thing differcat from what it was. but withoat
destroying its identity. 4 Am J2d Alt of Inst § &

ALTERATION OF INSTRUMENT: A change in the sensc or langeage of the instrument effected by an intentional act performed on
the instrument by a party entitled o the instrument.

In the legal sensc of the term “alteration of instrument” it does not include an act performed on the instrument by a stranger thereof. 4
Am J2d Alfof Inst § 1.

In order 1o constitute a forgery, an alleration must be such as 1o make the iasirument speak a langaage different in fegal cflcat from
that which it originally spoke, or which carries with it some change in the vights, inferest, or obiigations of the parties 1o the
writing. 23 Am J2d 633 Forg § 16

FORGERY: A criminal offense at common law and under statutes defining the term variously. 36 Am J2d Forg § 1. Essentially. the
false making or material alteration, with intent to defraud. or, under some statutes, infent to injure. (Green v State {Fia) 76 So 2d
645. 49 ALR?2d 847). of any writing which, if genuine, might apparently be of legal efficacy or the foundation of a legal liability. 36
Am f2d Forp § 1.

ILLEGAL BRANDING: The statutory offcnse of branding or marking cattle without the cansent of the owner, and with intent to
defrand. State v Hall, 27 Tex 333. The misbranding of a product for the purpose of deceiving the public. 36 Am st Wis & L §
Hi.

INTENT TO DEFRAUD: An intent 1o commit 2 fraud. The words 25 used in a statute making it an offeese to pretend 10 be an officer
or enaplovee acting under the authority of the United States, do not require more than that the person chiarged has, by artifice and
deceit, sought to cause the deceived person to follow some coursie he waonld not have pursued bulb for the deceitfal conduet. United
States v Lepowitch, 318 US 762, 87 L Ed 1091, 63 SCi914.

INFRINGEMENT: A violation of a right or privilepe; an encroachment.

INFRINGEMENT OF NAME: The adoption by a corporation of a name sa similar to that of another corporation, assaciation, or firm
as will result in confusion or deception. 18 Am J2d Corp § 156.

INFRINGEMENT OF TRADENAME: Such a colorable imitation of a tradename that the geacral public, in the excrcise of
reasonable care, might think that it is the name of the one first appropriating it. 52 Am I1s1 Tradem §§ 127 et seq.

[LLEGAL CONTRACT: An agreement contrary to law, moratity. er public policy. 17 Am ¥2d Conts § 136. A contract founded upon
a consideration contrary 10 good morals, against the principles of sound public policy. in fraud. or in contravention of the provisions
of some statute, Goadrich v Tenney, 144 Il 422, 33 NE 44: Ovitw v Smith, 68 Vi 35. 33 A 769. Precisely. an agreement, the intent of
which contlicts with a siatuie. a well-clarified rufe of the Iaw set forth by judicial decision, or the rece pized rights of others s0 23
ta thresten the life, disturb the Peace, or endanger the safety or morais of other citizens. Win. Lindeke Eand Co. v Ralman, 190
Minn 601, 252 NW 650, 93 ALR 1393.

RESTORATIVE REMEDIES: Those remedics in equity by which the plaintitf is restored t0 the [ull enjoyment af the right, property.
oF estate to which he is entitled, but which use and enjoyment have been hindered, interfered with, prevented, or withheld by the
wrongdoer. See 1 Pomeroy's Equity Jarisprudence § 112,

UNLAWFUL BELLIGERENT: An enemy not entiiled 1o the protection of the faws of war. because of tie want of 2 lawful war or of
the violation by it of the [aws of war. 56 Am Jist War §§ 3 et seq.

UNLAWFUL DETAINER: The unlawful withiolding or detention of real property afier the acquisition of a peaceable and actual, but
unlawful, posscssion. 35 Am J2d Forc E& D § 32.

UNLAWFUL ENTRY: A trespass. A going upon the property of anather without right or auihority. As an element of burglary, the
intrusion of anv part of the body fur fhe purpose of commilting a felony upon the premises. Anno: 23 ALR 289: 13 Am 12d Burpt §
i,

IMPLICATION: Semething implied. The evident consequence, or some necessary conscquence resulting from the law, or the words
of an instrument, in the construction of which the words. the subject, the context. the intention of the person us_ing them, are all 10_be
taken oo view. Rhode [sland v Massachusctis (US) 12 Pet 637, 723, 9 L. Ed 1233, 1260. The matter of being involved, as i a crime,

IMPLIED: Accepted as that which was intended although not stated expressly. Understood. Suggested.
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106, IMPLIED ACCEPTANCE: An acceptance understood from acts and cirpumstances where not expressly stated. The acceptanee of an
offer implied from acts or canduct, including performance by the offerec of his undertaking. Cole-McIntyre-Nortleet Co. v Holloway,
141 Tenn 679, 214 SW 817, 7 ALR 1683. Duquesne Lumber Co. v Keystone Mfg, Co. 90 W Va 673, 112 SE 219. An acceptance of
an offer of dedication through positive conduct on the past of the anthorized public officers cvincing their consent on behatl of the
public. Blewing Rock v Gregorie, 243 NC 364, 90 5E2d 898; Henry v oniv Petroleum Co, (Okla) 391 P2d 792. An acceptance of a
dead implied where the imtention 10 aceept is manifested by conduct such as that of retaining possession of the deed. conveying the
property, or otherwise exercising the rights of an owner, provided the prantee had, at the time he acted, knowledge of the conveyance.
23 Am J2d Deeds § 128. The accepiance of a gift operating entirely to the benefit of the donee. 24 Am J1st Gifts § 117. Of a draft or
bill of exchange: —an acceptance by the drawee imptied from circumstances such as his retention or destruction of the instrament, 11
Am J2d B & N § 509; a concept at variance with the provision of the Uniform Commercial Code that the signed engagement of the
acceptor must be written on the bill or drafl. 13 Am J2d B & N § 510. [588] benefit of the donee. 24 Am Jist Gifts § 117. Ofa drafl
or kif] of exchanee: —an accoptance by the drawes implicd fTom circumstances such as his reiention or desiruction of the nstrument.
11 Am 124 B & N § 509; a concept at variance with the provisian of the Uniform Commercial Code that the signed engagement of the
acceptor must be written on the bill or draft. 11 A J2d B & N § 510,

107. IMPLIED ASSIGNMENT: Ax assignment by operation of law. for example, the passing of a decedent's personal assels to the
executor or administrator of his estate. 6 Am J2d Assign § 2.

108, IMPLIED BANKER'S LIEN: A licn of 2 bank for the halance owing upon a general account upon the securilies of the cusiomer or
depositor in the possession of the bank, implied from the usages of the banking business or the law merchany. 10 Am J2d Banks §
660,

109, IMPLIED REQUEST OR DEVISE: A bequest or devise inferred from expressions in a will raised for the pumose of Camying out
what the testator appears on the whele to have really meant, but failed 1o express as distinctly as he should have done. (YHeam v
O'Hearn §14 Wis 428 90 NW 430,

110. YMPLIED BIAS: Presumed bias; bias which is supposed to exist on account of the relation which the juror bears either to the cause or
to some of the parties thereto. 31 Am J Rev ed Jury § 171

111. IMPLIED COERCION: Existing where a person is induced 1o do an act contrary to his will in consequence ot hig legal subjection to
another. Flubarty v Fluharty. 38 Def 487, 193 A 838

INPLIED CONSTITUTIONAL PROVISION: & condition implicd i o constiritian, whether the Constitation of the Unfted Staes
or a state constitetion, beeause deemed within the meaning and intention of the constitution on judicisl inspection thereof. 16 Am J2d
Const L. § 72.

113, IMPLIED CONTRACT; A contract inferred from the conduct of the partics, althomgh not expressed in words. Corriveau v Ieaking
Bios. 144 Corn 383. 132 A2d 67. tmplied in fact—a real contract but one inferred from the circumstances, the conduct. acis, or
relation of the partics, rather than from their spaken words, Gleason v Salt Lake City. 94 Usah L. 73 P2d 1225. A coniract 1o pay the
reasonabie value of services performed hy one person for ancther, whore there i no ExXpress agTecment as & the gompensation, but
the circumstances. particularly the conduct of the person for whom the work was done, is such as to justify an understanding by the
person performing the work that the former intended to pay for it. Anno: 54 ALR 549: 58 Am J1st Wk & L § 3. implied in law—a
quasi or constructive contract implied by law on the grounds of justice and equity, usually lo provent unjust cnrichment. 58 Am Jist
Wk & 1. § 2. implied contract. A contract inferred from the conduct of the partics. although not expressed in words, Corriveau v
Jenkins Bros. 144 Conn 383. 132 A2d 67. Implied in faci—a real contract but one inferred from the circumstances. the conduct. acts.,
or relation of the parties. cathier than From their spoken words, Gleason v Sall Lake City, 9d Tiah 1 74 P24 1225, A costracl to pay
the reasonable value of services performed by one person for another, where there 1s no eXpross agreement as p the compensation,
but the circumstances, particularly the canduct of the person for whom the work was done, is such as to justify an understanding by

the person performing the work that the former intended to pay for it. Anno: 54 ALR 349; 38 Am J1st Wk & [ $ 3. Implied in law:-a

guasi or constructive contract implied by faw on the grovnds of justice and equity. vsually to prevent unjust enrichment. 38 Am Jist
Whai gz

P14 IMPLIED DEDICATION: An acquiescence by the owner of fand in a public use therofl 3els or consuet af the owner of land
manifesting an intent to devote the property to public use. 23 Am 123d Ded § L

115. IMPLIED DELIVERY: A coostructive delivery to bailee. meaning all thosc acts which. although not truly comprising real possession
of the goods transicered, have becn held, by lepal construction, equivalent to actual delivery, inchuding, in this sease, symbolical or
substitisted delivers, § Am §2d Batlm § 535.

116. 1MPLIED FORCE: The cmploymenl of words or conduct to put another in fear of bodily harm if he does not
35 AmJ2d Forc E & D § 58

1i7. TMPLIED POWERS: The powers necessary to cffectuate the powers expressly gonferred. Re Munger, 168 Towa 372, 150 NW 447
{powers of exccutor or administrator). Sometimes in loose usage referred to as inherent powers, Re Berman, 245 NC 612,

7 SE2d 232. The powers of a public officer which, althoagh incidentz] and collateral, are germane 10, or Serve Lo promote ar l_:eneﬁt,
the accomplishment of the principal purposes of the office. Moore v Nation, 8¢ Kan 672. 103 P 107. Federal powers under an imphed
grant in the United States Constitmion, 16 Am 32d Const1. § 199, The powers of a corporation o effectzale the powers expressly
granted and to accomplish the pusposes for which the corporation was formed, except as the particular act is prohibited by law or by

the charter. 19 Am F2d Corp § 953.

The implied powers which a corporalion has in order o G

the creation of the corporation are not fimiled Lo such as arc

the sense of appropriaie and suitable, including the right of reasonabl

implied sathoriy.

[

pive way or stbmir See

arty inte cifect those expressly granted and to accomplish the purpases of
indispensabie tor these purposes, but comprise all thal ate necessary. in
o choice of means to be cmployed, 19 Am j2d Corp § 953 See
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133.
134,

SUGGEST: To bring an idea to the attention of another for consideration. A word which may or may not be precatory, depending
upon the context in which it appears and the circumstances under which it occurs.
Where the ward is used in a will, without any qualifying ar explanatory words or circumstances to affeet its ordinary meaning, it has
been held merely to place a matter before another for consideration, and, under ardinary circumstances, in 1o wise to carry with it an
expression of desire. will or entreaty. When so used, it is aot a precatory woard and is insuificient 1o ereafe a trust. Williams v Baptist
Church of Baltimorg, 92 wd 497, 48 A 930,

SUGGESTIO FALSI: A suggestion of that which is false or untrue; a misrepresentation. 37 Am J2d Fraud § 144.

INSURE: To conlract to indemnify 2 person against less from stated perils; to enter inte a contract of insurance as insurer.

ISLAND: A body of land surrounded by water. 36 Am 31st Wat § 504.To constitute an istand in a river. the formaiion or body must be
of a4 permanent character, not merely surrounded by water when the river is high, but permanemily surrounded by a channe] of the
fiver, and not 2 sand ber subject 1o overflow by the rise of ibe river and cornected with the main fand when the river is ow, huiitis
not necessery that the formation on the bed of the river and extending above its surface be suitable for agricultural purposes in order
to constikute it an island. Howler v Wood, 73 Kan 511, 83 P 763.

ISLAND: A picce of fand surrounded by watcr.
2. islands are in the sea or in rivers. Those in the sca are either in the open sea, or within the boundary of some couwntry.
3. When new islands arise in the open sea. thev belong to the first QCCUFANT: but when they are newly formed so near the shore
as to be within the boundary of some state, they belong 1o that state.
4. Islands which atise in rivets when in the middle of the stream, belang in equal parts to the riparian proprietors when they arise.
mostly on one side, they will belong to the riparian owners up to the middle of the stream. Bract. iib. 2, ¢. 2: Fieta, lih, 3,0 2,562
BL. 261 | Swifl's Dig. 131 Schult. Ag. R. 117: Woolr. on Waters: 38: 4 Pick. R. 268; Dougl. R. 441; 10 Wend. 260: 14 S L RE
For the law of Louistana, see Civil Code. art. 503, 507.
3. The doctrine of the eammeon law on 1his subject. founded on reason, seems to have been borrowed from the civil law. Vide Inst. 2,
122 Pz 41 17 Code, T 4L L

INCORPORATING STATE: The state wherein 2 corporation was created by law and became an entity. 36 Am J2d For Corp § 85.

INCORPORATION: The creation of a_corporation whether directly by special legislative act, or by compliance with general laws.
18 Am J2d Corp $8 24 et scq. An incorporated company: a corporation. 'The combining of one thing with another. The addition of a
material to a building or ather structure. 36 Am J1st Mech L § 72.

. INCORPORATION BY REFERENCE: The doctrine that a wilk, duly executed and witnessed according to statutery requirements.

may incorporate into itself by an appropriate reference a written paper or document which is in existence at the time of the execution
of the will, irrespective of whether such document is one exceuted by the testator or 4 third person, wiether it is execated and antested
as a will, or whether it is in and of fisclf 2 valid instrament, provided the document referred to is identified by clear and satisfactory
procf. 57 Am J1s1 Wills § 233, The permissible praetice of referring 1o and thereby making a part of one count or defense, the whole
or a part of the allegations of another count or defense in the same pleading. 41 Am J1st P § 58 Making 2 map. plal, or writing a part
of & deed by teference Sereto in the deed, particularly for the purpess of fumsshing a deseription of the property conveyed. 23 Am
124 Deeds § 232. Making prior certificates in an abstrect of title a part of the last certiticate by areference in the latter. | Am J2d
Abstr T § 20. Making a separation agreement a part of decree of divoree by reference thereto in the decree. 24 Am 12d Div & 5 § 507,
Making an extrancous writing a part of a written contract by referencs thereto in the contract in terms of making it a part of the
comract. 17 Am J2d Contr § 263.

INCORPORATION FEES: Fees the pavment of which is reguired by the constitutions and statutes of many states a5 & prerequisite o
the exercise of corporate powers, 18 Am J2d Corp & 41.

 INCORPORATION UNDER GENERAL LAWS: The usual method of incorporation, calling for compliance with statutes imposing

requirements generally refative to the formation of a corporation and the exercise of powers thereby, 18 Am J2d Corp §§ 23 et seq.

INCORPORATION UNDER SPECIAL LAWS: Acquiring corporate status under 2 special act conferring upon designated persons
and their associates the righi 10 be a corporation and exercise corporate powers. 18 Am J2d Corp § 26.

INCORPORATOM: Samc as orporator.

CORPORATOR: A person who joins in the formation of a corporation; a promeder; a stockholder; a sharcholdor; a member. |8 Am
12d Corp § 35,

MEMBER: Cne who belongs to an organization, such as cooperative association, fraternal order, or membership corperation. Smith
v iron M.T. Tearinal Co. 46 Mont 13, 125 P 649, An incorparator or the successor of an incomporistor of a corparztion which has no
capital szoek. 18 Am J2d Corp § 46U, A hand. foot, arm. leo. finger, toe, tesiicle, or other organ of the body. See 2 Bi Comm 205.

MEMBERSHIP: A condition or status of being 2 member. In reference to a building and loan association, a matter of contract and
ordinarily acquired by taking and holding stock, such being evidenced by the issuance and defivery of a ceriificate or certificazes of
stock to e member and the inscription of his name on the books of the association. 13AMJ2d B & 1. Assoc § 16

MEMBERSHIP CERTIFICATE: Sec certificate of membership.

CERTIFICATE OF MEMBERSHIF: Sometimes cailed a benefit centifivate, issucd 1o a member of'a nratual bensefit sovicty.
constituiing the contract between him and the corporation, but construed and govemed by its charter constitution, and bylaws,

VIEMBERSHIP CORPORATION: A distinct kind of corporation authorized under the statutes of most jurisdictions. existing for
prrpases other thas prolit, ofen fer charitable, fraternal, social, or refigious purposes, in which the participants acquire the status of
members rether than stockhoiders. 18 Am 328 Corp § 360
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145
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149,

MUNICIPAL CORPORATION: A body politic atd corporate constituted by the incorporation of the inhabikants of a city or town
for the purposes of tocal goverament thereof. A city or town or the local government thereof. Anno: 108 ALR 377 (within meaning of
tax exemplion statuie.} A territorial or political subdivision established by the state for the purpose of administering local povernment.
Lane v Minnesota Statc Agrl. Soc. 62 Minn 175, 64 NW 382, The body politic czeated by organizing the inhabitants of a prescribed
area, under e authority of the jegishature. inte a corporation with all the usual attributes of a corpotate entity. but endowed with a
public character hy virtue of having been invested by the legistature with subordinate legistative powers to administer local and
internal sffairs of tha community. and established as a branch of the state government to assist in the civil government of the state. 37
Am Jist Mun Comp § 3.

MUNICIPAL CORPORATION BY PRESCRIPTION: A municipal corporation which has exercised its powers so long without
objection upon the part of the state government that altheugh no charter is in existence, it is presumied that it was duly incorporated
in the first place and that e charter has peen ost. 37 Aar st Mus Cop § 10,

MUNICIPAL CORPORATION DE FACTO: The kind of municipal corporation which results when the peaple of a city. town or
village have attempted to incorporate themselves under a statute which authorized such action, and have actually used and cxercised
the franchise of a municipal corporation by virtue af such procesdings, although the praceedings were so irregular that the validity of
the corporation can be successfully attacked in a proceeding brought for that purpose by the state. 37 Aan J1st Mun Corp § 13.

TMEROUS: Burdensome: not withoot consideration.

ONEROUS DEED: A decd which was executed by the grantor for a valuabic consideration.

PARTY: A person who has engaged in a transaction or made an agreement. UCC § 1-201(29). One of the opposing litigants in a
judicial proceeding—a person seeking to establish a right or one upon whom it is sought (o impose a corresponding duty or liability.
including any persen by wham or againsl whom a suit, either at law or in cquity, is brought. 39 Am J1st Partics § 4. For the purposes
of a right to appeal, persens samed as partics in the origing! pleadings and persons whe subssquently come of are brought into the
action for the purpose of secking reliel or of being subjecied to refiel. 4 Am 12d A & E §§ 174 175, For some purposes. @ peesan
interested in the litigation, as well as a party of record, for example, the disqualification of a judge. Anno: 10 ALR2d 1312, ar
incompetency to testify to a transaction had with a person since deceased. 58 Am Jist Witn § 283. For the pumose of the rule of res
judicata. any person who has a direct interest in the subject matter of the suit and has a right to control the proceedings, defend,
exantine the witnesses. and appeal if an appeal lies. Vanc v C. Hoftberger Co. 196 Md 450, 77 A2d 152,22 ALR24 1450

PEACE: The Tranggeitiey snjoved by members of ¢ community whore good erder reigns. i2 Am J2d Breach P § 4. That invisible
sepse of security which every parson feals so necessary 1o his comiort, and tor which all governnents are institgied. Miles v Staie, 30
Okla Crim 302, 236 P 57, 44 ALR 129. The teemination of a war, of hogtilities between nations. 56 Am Jist War § 13.

PEOPLE: The state; the nation: any censolidated political bady. United States v Three Friends, 166 US 1. 41 L Ed 897, 17 8§ (1 495.
The subjects or inhabitants of 2 nation. The Pizarro {US) 2 Wheat 227, 246, 4 L. Ed 226, 231
"The popular leaders, who in all ages have called themsclves the peeple.” etc. See 4 Bl Comm 438,

PEGPLE OF THE STATE: The reoresenmnives of the state hselft the siate iisclf, as where a crininal progecution i entitled as by

"The People of the Stae.”
As the expression is 4sed in some cannections, such as with reference 1o enjoyment of the public waters within the statc, it includes
all people lawtully within the state, whether of the state. in the sense of being residents thercof or otherwisc. Rossmiller v State, 114
Wis 169, RO NW 819,

PEQPLE OF THE UNITED STATES: The sovercipn people. Citizens, Bovd v Nehraska 143 US 135, 36 1 Ed 163, 28 Ci 375

Per the Constitution: Preamble:

WE, the people of the United States, in order to form a more perfect Lnion, establish Justice, insure domestic Tranguiliity, provide
for the common defence. promete the general welfare. and secure the Dlessings of Hiberty fo ourselves 2nd our posEtY. do orndain and
cstablish this Constitution for the United States of America

Article 1, Section 8:

To horrow money on the eredit of the United States.

o rapulate commeres with forcign nations. and smang the several States. and with the Indian tribes.

PRAYER: A supplication addressed ta God. o
That part of a pleading which desipnates and asks for the relief sought by the party. The prayer is no part of a plaintiff's cause of
action and it cannot aid in curing a defective complaint. but it may serve io show what kind of a case the plainiiff supposcs he hag
raade and the kind of relief 1o which he conceives himself 10 be entitled. and may indicate the object which he seeks to accomplish.
Sec 41 Am Jist PLEY 1G9 et seq.

An appropriaie praver should be Incorporaied i 4 bill or petition for equitable relief. 27 Am 124 Eq. § 182

PRAYER FOR PROCESS: A technical requirement of a bill in equity that the plaintiff, as the last formal part of his bill. name the
defendant, so that he may be brought into court. 27 Am J2d Eq. § 182,

PREAMBLE: A prefatory statement most aptly illustrated by the fiftv-two words at the beginning of the Coastitation ol the United
States. A clause in a statule, following the title and preceding the enacting clause, explanatory of the reasons for the enactment am{ the
obiceis sought to be accomplisted. 50 Am Jlst Stat § IS2. A siatenent at the beginning of @ municipal ordinancs oy way of a finding
of fact by fiw couneil and Hhe reasons, pRIpose, oF accasion of or for the enactment. Continentat Oif Co. v Santa Fe 23 NM oL 1777
742, 3 ALR 398. . ] )

The preambile to the Constitution of the United States indicates the gencral purposes for which the people ordained and cslablished the
Constitution, but the preamble itself has never been regarded as the source of any substantive power confcrrc:fl on the Federal
Governmen or on any of its departments. Although cne of the declared objects of the Constitution, s stated in the preamble, was 1o
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157.

158,

159,

160,

164,

162,

163.

164,

secure the blessings of liberty to all under the jurisdiction and authority of the United States, no power can be exerted to that end by
the United States unless, apart from the preamble, i is found in some express delegation of power or in some power to be properly
imphied therefrom, in the body of the Constitution. Facobson v Massachusetts, 197 US [1. 49 L Ed 643,25 5 Ct 358,

PRECARIOUS RIGHT: A grnted right which is revocable at the will of the person whe granted it.

. PRE-EMPTION LAWS: Federal statutes beginning with the Act of September 4, 1841, under which a seitler upon public lands of the

United States, surveyed and subject to private entry, might acquire title.

The pre-emption laws differ from the homestead law in that under the former, claims might be initiated prier lo record notice, three
months being allowed the settler within which to file his declaratory statement with the register of the proper district, while under the
homestead law, the rights of the settler only attached to the tand {rom the date of the entry in the proper land effice. St. Paul, M. & M.
R Co. v Donrotize, 210 US 21_ 52 L Ed 041,28 S (¢ 600; Maddox v Burnhar, 156 1S 544,39 L id 527, 15 S (1 448,

PREFERENCE: The right of one person over other persons. to be appointed administrator, for example. the right of & surviving
spouse. 31 Am J2d Ex & Ad §§ 50 et seq. A right given to a stockholder of a corporation to subscribe at a staled price for shares of a
new issuc in proportion to the shares already held by him. Miles v Safe Deposit & Trust Co. 259 US 247, 66 . Ed 923, 42 3 Ct 483,
A provision in a succession or inheritance tax statute which {or the purposes of exemptions and rates divides recipients into
classifications besed upon relationship to decedent, 28 Am J Rev ed Inher T § 302. A term oflen confused with "priority,” but
distinguishable by considering a priority as legal and a preference as something which the law may muke vaidable, The act of a debtor
in prelerring one or mwre ol his areditors to athers by paying him or them without Favering, the others with payment. 37 Am 12d Frd
Conv § §9.

PREMISES: The grounds of an argument or dissertation. [n an instrument, something written before in the same instrument. Alaska
Improv. Co. v Hiesch, 119 Cal 249, 255,47 P 124, 51 P 340. A formal part of a deed, otherwise known as the caption, preceding the
habendum clause. containing recitals of the grantor's mative for the conveyance, the names and designations of the parties, the
consideration expressed for the deed, words of grant, and the deseripiion of the property conveyed. 73 Am 12d Deeds § 33. The part
of a hill in equity which embraces the veal substance of the suit, seiting out all the essential facts on which the plaintiffrelies as
grounds of relief. 27 Am J2d Eq § 181, Real cstate, particularly real estate with buildings. Meador v Blonde, 34 Wyo 397, 244 P 222,

PRESENTATION: An offering by onc entitled to do so of a qualified person to be installed ina benefice.

PRESUMED GRANT: A theoretical basis of the acquisition of title by adverse possession or of a prescriptive right by adverse
nossession or adverse user. 3 Am J2d Adv P § 3225 Am J2d Easc § 39,

PRESUEMPTION: A tule of Taw thar attackes detiniie probative value (o specific facis or draws a pariicuiar mierence a5 to the
existence of one fact, not actually known, arising from its usual connection with other particular facts which are known or proved. 29
Am J2d Ev § 160, The assumption or taking for granted of the existence of a fact, permitted or required under the law as a self-
evident esult of humean reason and expericnce. Ward v Metropolitan Life Ins. Co. 66 Conn 227, 238. 33 A 902, An effect ol an
evidentiary Fzct from which the Lrier of fact must find the existence of another et uniess and until evidence is imroducad which will
support a finding of its nonexistence. UCC § 1-201(31). A rule of iaw attaching definite probative value to a specific fact, ax
distinguished from an inference which is 2 permissive concdusion by 2 trfer of fact, unaided by any fuic of dheory of iaw ditectly
applicable. People v Hiflebrandt, 308 N'Y 397, 126 NE2d 377 49 ALR2d 449; Stumpf v Montgomery, 101 Okla 257, 226 P 65, 32
ALR 1499, 1496,

PUBLIC AND DOMESTIC TRANQUILLITY Public peace. The cxpression means nothing more than the public peace, which is
made up of the apgregaie of individual peace and domestic peace, and is nothing more than 2 subdivision of the ene and an
apprepation of the other. One canaat fawfully disturls the quiet af domestie {ife by that same kind of offensive and tumuliuous
carriage which would anywhere consiimitz a preach of public peace, although no ane but the family of which he is a member is
present, Anno: 1 ALR 591,

PURLIC DEBT: In 2 narrow sense, national or statc obligations; in a hroader sense, national obligations, state obligations. county
obligations. town obligations. in fact the obligations of anv public body. 43 Am Jtst Pub Sec § 3.

FUBLIC DEBTOR: Broadiy, 1he nation, a stale, county. fown. municipal corporation, or political sehdivision obligated under
outstanding indehiedness, A municipal corporation. schoot district. Incat improvement district, county. or other political stibdivision
cligible Tor relief by the composition of its indebtedness under provisions of the Bankruptey Act. @ Am 12d Bankr § 1416.

PURGE OF WRONG: An adequate and effective renunciation and repudiation by 2 person of his prior unconscionable or wrongful
conduct. Dickerson v Murfield. 173 Or 662, 147 P2d 194. The assumption of responsihility for a tortious act cominitted by another
porson.

PURGING USURY: Removing the mint of usury. as by abandoning the usurious agreement and the execution of a new chligatior for
the amount of the actual debt, free from the usury, and bearing legal interest. 55 Am st Usary § 97.

QUIETING TLTEE: An action ar suit in gourt designed to cffect a removal of a cloud or clouds on title to teal property, known in
atder times s a hill qui timee. Sharon v Tucker, 144 US 533. 36 L. Ed 532, 12 § Ct 720. A remedy, originating in equily, enlarged and
supplemented in many jurisdiclions by stalate, having for its purpose an adjudication that a clain of title to or an interest 'u_1 properiy,
adverse to that of the plaintiff, is imvalid, so that the plaintiff and those claiming under him may be forever afterward free from any
danger of the hostile claim, 4 Am 11sl Quiet T § 1,

REMOVAL; A moving of something. A change of residence. A change of domicil. Barstow v Stone, 10 Colo App 296, 52 P 438, A
person’s departure to and setifoment i a foreign country. Jones v McMasters (US) 20 How 8. 22. 15 L Ed 805, 810.

REMOVAL FOR CAUSE; The removal of a public officer from office for reasons which the law and sound public policy t‘l?:wgnizc
as sulficient warrant for remaval, that is, legal cause. nat merely cause which the appolating power in the cxercise of diseretion may

docm suificicnt. 43 Am st Pub OF § 205,
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166.

1a7.

168,

169.

170, .
I7t.

172.

173.
174.

173.

176.

¥,

179. SURRENDER OF CHARTER: The dissedution or termination of the existence of 2 corpora

REMOVAL FROM OFFICE: Divesting an incumbent of the powers and emoluments of office. An incident of the sovereign power
which creates an office, the title to office being held subject to the conditions imposed by the sovereign power in constitution or
statute. 43 Am Jlst Pub OF §§ 181, 182. The divesting of the power, autherity, and position of a person as an exccutor or
administrator of a decedent's estate. 31 Am J Ex & Ad § 109,

As used in a constitutional provision providing thet an officer unless "removed” hotds oftice until his successor qualifies, the word
refars 1o ouster from office uader the statnc avthorizing removals for misconduct, and dous not refer o ouster by que warranto
proceedings, which are invoked anly where a person is usurping an office to which he has no legaf tifle. See Haymaker v State ex rel.
McCain. 22 NM 400, 163 P 248.

Removal from office also applies to corporate officers, removal being accomplished as provided for and regulated by statute or
provision of the charter of the corporation. 19 Am J2d Corp § 1105.

RIGHT OF APPROACH: The right of a bailigerent to visit a ship at sca 1o determine her nationality. The right (0 visit and scarch
merchant ships on the high scas, whatever be the ships, the cargoes, the destinglions, is an incortestabie right of the Iawfally
commissianed cruisers of o belligerent natien, but it shoutd be exercised with as much regard to the satety of the vessel detained as is
consistent with a therough ¢xamination of her character and voyage. 536 Am Jlst War § 132,

RIGHT OF PRIVATE PROPERFY: A right which consists in the free use, enjoyment and disposal of all acquisitions, without any
control or diminetion, save only by the Izws of the tend. Evans v Reading Chemical Fertilizing Co. 160 Pa 209, 218, 28 A 702.

RIGHT OF RE-ENTRY : Sce re-eniry for condition broken.
RIGHTS OF THINGS: Such rights as & man may acquire over external objects, or things ancennected with his person. See 1 Bl
Comm 122.

RIGHT OF WAY BY NECESSITY: A Right of way founded upon an implied grant or implied reservation, the implication arising
from the necessity of a way for use of premises granted or premises retaied by the grantor, I5 Am 124 Ease § 34.

RIGHT OF WAY BY RESERVATION: A Right of way created by a deed reserving in the premises conveyed an easement therefor.
25 Am J2d Ease § 21.

SOVEREIGN IMMUNITY: The principle that the sovercign cannot be sued in its own courls or in any other court without its
consent and permission: a principle which applies with full force (o the several staies of the Union. 49 Am J1Ist States § 91, The
principle that the United States is imemunc {from suit except where it consents thereto, as by a statute such as the Federal Tort Claims
Act. 28 USC §§ (491 et seq.; 20 Am J2d Cis § 152, The principle that a savereign state is bound to respect the independence of cvery
other sovergign state, so that the courts of one country will not sit in judgment on the acts of the government of another, done within
its own territory. 20 Am J2d Cts § 152,

SOVEREIGN PEQPLE: Seze people of the state: people of the United States.

SOVEREIGN POWER: The power to make and enforce laws. "By the sovereign pewer is meant the making of laws; for wherever
thal power resides, atl others must conform to, and be directed by it. whatever appearance the outward form ard administration of the
governmeni may put on. For it is al any time in the option of the legistature 1o alier that form and administralion by a new edict or
rule, and to put the execution of the laws into whatever hands it pleases; by constiluting one or & few, or many cxecutive magistrates,
and 2l the other powers of the state must obey the legislative power in the execution of their several functions, or else the constitution
is at an end.” Sce 1 Bl Comm 49. See inherent power.

SOYEREIGN STATE: A people permanently occupying a fixed territory, bound together by common taws, habits. and customs into
onc body politic, cxercising through the medium of an organized government, independent sovereigniy and control over all persons
and things within its boundaries, capable of making war and peace, and of entering into international relations with other
communities. 30 Am J Rev ed internat L. § 10, )

In the United States, cach state constitutes a distinet and independent sovereignty, and consequently the laws of ore state do not
operate of their own force in any other state. 16 Am J2d Confl L §4.

SOVEREIGNTY: The power to govern; supreme political authority. That public authority witich commands in civil saciety, and

orders and direcis whai cach citizen is o perform to obiain the end ol lis nstiution.

STATE: A bady politic or society of men united together for the purpose of pramoting their mutuat safety and advantage by their
comhined strength, occupying a definite territory, and politically organized under onc government. MecLaughlin v Paucher, 127 Conn
441, 17 A2d 767. People, territory, and government considered in combination. Texas v White (LS} 7 Wall 700, 19 L Ed 227, ovrld
on other grounds 113 US 476, 28 L Ed 1044, 5 S Ct 588. A complete body of frec persons united together for their common benefit,
to enjoy peaceably what is their own. and to do justice {o others. Chisholm v Georgia (1JS) 2 Dall 419, 1 L Ed 449
Uader the United States Constitution -a political commurity of free citizens, occupying @ territony of defined Soundaries, and
arganized under a government sanction and limnited by a written constitution, 2rd established by the consent of the governed. Coyle v
Smith, 221 US 559, 55 L. Fd 853, 31 § Ct 688. For the purposes of the Fair Labor Standards Act, any state of the United States, the
Dstrict of Columbia, or any territory or possession of the United States, 29 USC § 203(c).

STATE CONSTITUTFION: A compaci made by and between the cilizens of a state 10 govern themselves in a certain manner,
constituting the paramount and supreme law of the state 5o far as consistert with the United States Constitution, 16 Ay 32d Const 1. 3
2 A fundamenia) act of egistation by the people of the state acting it Mighr sovercign capaciiv. Sage v Now York, 134 NY 4l 47 WNE
1096. An act of extraordinary legislation by which the people establish the structure and mechanism of their govemment. Eliingham v

Dve, 178 Ind 336, 99 NE 1, app dismd 231 US 250, 58 L Fd 206, 34 8 Ct 92.

tion by a formal act on the part of the

d the acceptance of the same by

corporation in vielding iis charter to the sovereionty under which the corporation was creafed an
the opvormment. 19 Am 12d Com § 1391,
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180.

181

183.

184.

i85,

186.

187.

188.

184.

[90.

191,

THINGS: Inarimate ohjects. Gayer v Whetan, 59 Cal App 255, 139 P2d 763. As the subject matter of 2 bequest, effects, goods, asscts,
or praperty, dependent upon the intent of the testator as such appears from the will. Arnolds Estate, 240 Pa261. 87 A 500.

THINGS PERSONAL: Goods. money, and all other movables, which may attend the owner's person wherever he cares to go.
Transcontinenial Qi Co. v Emmersor, 298 111394, 131 NE 645, 16 ALR 507, 512,

THINGS REAL: Such things a5 arc permanent, fined. and immovable. whick cannet be carried out of their place, us fands an
tenements. Transcontinental OQil Co. v Emmerson, 298 HI 394, 131 NE 645, 16 ALR 507, 512.

TRANQUILITY: Serenity; a state of undisturbed emotions. See public and domestic tranquility.

TREATY OF PEACE: A ircaly of peace is an agreement or contract made by beiligerent powers, in which they agree to lay down
their arms, and by which they stipulate the conditions of peate. and regulate the manner i which it is to be restored and supported.
Vgt dih. 4o 2, §6.

UNITED STATES C¥TIZEN: The antithesis of alien. FERST: A person born or naturalized ir: the United Siates and subject fo the
jurisdiction thereof. US Const Art 14, ¢l 1, SECOND: One who by birth, naturalization, or other means is a memher of the
Indegendent Political Society (presently in & Corporate Citizenship Bondnge} of the United States of America. 3 Am J2d Alieas $
1.

POLITICAL: Periaining to the government. Re Kemp, 16 Wis 359, 3%6. Pertaining to the establishment of a form of government.
Commonwzalth v McCarthy, 281 Mass 253, (83 NE 495, 85 ALR 1141, Pertaining to the activity of. or work tor, a political party;
pertaining to anything connected with candidacy for office or the support of a caadidale for office.

SQCIETY: The community. The people of the community or censidered as 2 whole in state or nation. The associates which onc has. A

voluntary associafion, sumetimes a corporation, organized and existing for the mutual benefit of its members in patriotic,

religious, charitable, or professional pursuits or for providing benefits in case of illness or disability of @ member or for his widew or
children in the event of his death.

VACATE: To anaul or st aside. To ceasc the occupancy of premises, leaving them empty. To vacate, in its English form, has
acquired an aclive serse through a long period of transition, by popular usage and in consequence of #1s early adoption as a technical
and legal term, although it was originally used only as a passive verh. To leave empty; 1o cease frem occupying: o annul; to make
void, express the different meanings which it has acquired. Originally it meant te be empty. void or vacant: fo be void of free from, or
without to kzek ot want a thing, Walsh v Commonwealih, 89 Pa 419

ANNUL: To nullify; to set at naupht; to make void: to reduce to nething. "The word is not a techinical word and there is nothing which
prevents the idea conveyed by it from being expressed in equivalent words.” Woodson v Skinner, 22 Mo 13, 24.

NULL AND YOID: That which binds no one; that which is incapable of giving rise to any rights or obligations under any
circurastances: that which is of no etfect.

But there are cases where The expression means voidable merely. that is. capable of being avoided. Ewell v Daggs. 108 US 143, 149,
27 L Ed 642, 684, 2 5 Cr 408,

NULLITY: Something without legal effect, being null. A proceeding of no cffect whatsoever because of a defect theremt. Saher v

Hitgen. 40 Wis 363. 305,

192.

193,

194,

193.

.

WAR BOND: A bond issued by the United States government in time of war for the purpose of obtaining funds for the conduct of the
war. 43 Am f1st Pub Sec § 15,

WAR: A civil war is onc whick takes place between a state, as such, and a party, class, ot seclion of its own citizens. It is public en the
part of the established government, ard private on the part af the people resisting its authority. but both the partics are entitied to al}
the cghts of war as against each oiher, and even as respects acuiral nations. Dana's Wheat. Int. Law, § 296,

RECEIPT FOR TRANSPORTATION. In cffect, a_bill of lading. Empire Transp. Co. v Wallace, 68 Pa 302.1f the payment was not
by wev of compronise or settlement of a disputed claim, such a Receipt is no har to 3 recoverv of agy batance actually due the
CREDITOR. Ryan v Ward, 48 WY 204,

BOND: Noun: The cbligation secured by a mortgage or deed of trast; a corporate obligation. 19 Am J2d Corp § 1059; at common
law, a sealed instrument or specialty. 34 Am Flst Lim Ac § 82: an obligation in writing which binds a sigratery Lo pay a sum certain
upon the happening of an event and carrics a seal, excepl where congrolicd by a statulc which dispenscs with (he necessity of a seal.
12 Ara J2d Bonds § 1. So defined, the term is generic, embracing investment bonds, penal bonds, indemnity, fidelity, and surety
bonds. 12 Am 12d Bonds § 1. Less frequently. the term s used for a bail or a surety. Verb: To give a bond a5 security. bond. Noum:
The obligaion sceored by 3 mortgape or decd of UsL; & COFpOraie cbfigation. 19 Am J2d Corp § 105%; at common Iaw, a scaied
instrument or specialty. 34 Am Tist Lim Ac § 82; an abligation in writing, which hinds a signatory to pay a sum certein upon the
happening of an event and carries a seal, except where controlled by a statute which dispenses with the necessity of a seal. 12 Am #2d
Bonds § 1. So defined. the term is generic, embracing investment bonds. persal bonds. indemnity. Gdelity, ang surety bonds. 12 Am
12d Bonds § 1. Less froquently. the term is used for a bail or a surety. Verh: To give a bond as security,

196. BONDHOLDER: A person who is the holder or owner of a government bond. morigage bond. debenture. or other investment boand.
197. BOND ISSUE: The entire process of executing and delivering the instruments, known as bonds. and having the effect of obligations of

198, CONSTITUTIONAL RIGHT: A right guaranteed to a person by the Constitution of the United States or

indebtedness of the corporation or pibiic body which issues them, to the purchasers. holders, or owners, Vans Agnew v FL Myers
Drainage Dist. (CA3 Fla) 69 F2d 244; Turner v Roseberry Irrig Dist. 33 Idaho 746, 198 P 463: Joint School Dist. v Dabney. 127

Olda 234, 260 P 486: the agprepate of bonds issued by a corporation ot public body under one anthorization.
= state canstitution, and 5o

rerence with that ripht. 16 Am J2d Censt L. § 328,
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206.
207,

208,

209. NEUTRALITY: Taking no part in a dispute between othe

21

. CONSTRUCTIVE ASSIGNMENT: An assignment for the benchit of creditors arising by operation of faw. as where 2 preferential or

fraudulent transfer is converted by Statute into an assignmment for the benefit of creditors. 5 Am J2d Assign for Crs § 47,

. CONSTRUCTIVE ATTACHMENT: An attemp to porfoct an attachment without scizung and removal of personal property. 6 Am

I2d Attach §§ 296, 297,
CONSTRUCTIVE BREAKING: In the law of burglary, such a breaking as is effected where the extry is accomplished by means of
fraud or threats, or by confederacy with the servants in the houss. 13 Am J2d Burgl § 15.

CONSTRUCTIVE DELIVERY: A symhbolic delivery whereby the party to whom delivery is made is clothed with all the usual
muniments of title and indicia of owncrship. 2z in the case of the deposit of 5 warehouse receipt or bill of lading for goods in store or
in transit. 46 Am st Sales §434, By carricr: -the disposition of a shipment where the carrier agrees with the consignee or some
person cntitled under the latter to hold the goods for some purpose other than that of carriage to and delivery at the destination
directed by the shipper. State v Intoxicating Ligquors, 104 Me 463, 72 A 331, Or'life insurance policy: -an unconditional acceptance
of the terms of the conteaet by the insured, coupled with both insurer and insured treating Lhe pelicy as in force. although the policy
remains in the possession of the agent of the fasurcr. 29 Am J Rev od Ins § 2135,

CONSTRUCTIVE FRAUP: Legal traud as distinguished from actual fraud, heing prosumed from the relation of the parties to a
fransaction or from the circumstances under which it takes place, not necessarily a matter of conscious wrengdoing. 37 Am IZd Fraud
§4.

In its generic sense. "constructive fraud” comprises all acts, omissions. and concealments involving a breach of legal or equitable
duty, trust or confidence which result in damage 10 2nother. Constructive fraud exists in cases in which conduet, although not aclually
fraududent, ought to be so treated-that is, in which sach conduel is & constructive or quasi fraud which has afl the actual consequences
and legat effects of actual fraud. Re Arbuckle's Estae 98 Cal App 3d 562, 230 P24 950, 23 ALR2cI 372

CONSTRUCTIVE NOTICE: Not actual notice; such circumstancss as the law deems the equivalent of actual notice since they are
such as, under the law, put a party upon inquiry. 55 Am J1st ¥V & P § 697. The substitute in law for actual notice, being based upon a
presumption of notice whick is so strong that the law does not permait it 10 be controverted. 39 Am J1st Notice § 7. Sometimes
confused with "implied notice” which is a matter of actual notice rather than legal inference. 39 Am Fist Notice § 6.

A recorded deed is an instance of notice. 1t is of no consequence whether the second purchaser has actual notice of the prior deed or
not. He is bound fo take, and s presumed to have the requisite notice. Logal notice is the same as constructive notice, and cannot be
comroverted by proof, Cooper v Flesner, 24 Okla 47, 103 P 1016. Recording statutes are intended ordinarily to make & recorded
instrument cffective 10 give construetive notice to afl with whom the person in possession may undertzke to deal. But the protection is
not entirely one-sided or absolute. The statute has another finction, namely. te provide an opportunily for investigation of the title.
The opportunity to investipate is the foundation of construetive notice. But the statuic sa bulwark, not a trap, and such notice may
be pepatived by the fraud or misrcpresentations of ihe party recording the instrument. Fogle v Generat Credit. 74 App DC 208. 122
F2d 45, 136 ALR 814

. CONSTRUCTIVELY RECEIVED: For income tax purposes: -a dividend which, although not actually received by the stockhotder,

has been made unqgualifiedly subject to his demand. Anno: [20 ALR 1282

CONSTRUCTIVE TAKING: A taking by fraud. trick, or deception. 32 Am Jist Lare § 12

CONSTRUCTIVE TRUST: A trust by operation of law which ariscs contrary to intention and apainst the wi 11, declared agaiast onc
wha, by fraud. actual or constractive, by duress or abuse of conlidence. by commission of wrong, or by any form of urconscipnable
conduct, artifice, concealment, or questionable means, either has obtained or holds the fegal right to property which ke ought not, in
equity and good conscience. hold and enjoy. 54 Am Jlst Trusts § 218.

NEUTRAL: A country, observing neutrality, as to a war between iwo or more other nations. 56 Am J1st War §§ 217 et seq. The
positios of the gaars in a moelor vehicle at which the engine is disengaged so as not to be applying foree in the mevement of the
vehicle.

rs. Abstinence of a nation from any partieipation in & public, private, ar civil

Three Friends, 166 US 1, 41 L Ed 897, 17 5 Cr 495,

war, and impartiatity of conduct teward both parties. The .
own dignity and security

While a ncutral vields to other nations the unobstructed exercise of their sovercign ar belligerent rights, her
require of lter the vindication of her own sovereign right 10 remain a peaceable and impartial spectator of the war. The Samtissima
Trinidad {118} 7 Wheat 283, 5 L Ed 434
FREEDOM OF SPEECH AND OF THE PRESS: A constitutional guaranty under the First Ameadmesnt, (wnder o Republic form
of government) and the duc process clause of the Fourteenth Amendment. to the Constitution of the United States and pr(_)visinns in
many state constitutions, embracing the concept that free discussicn is essential to the growth, development. and well being of our
free society under a democratic form of government and should be limited by regulation only te prevent abuse of the right. 16 Am
12d Const L §8 341 <l seq.
1.iherty and freedom of speech under the Coensti
ang under ail circumstances, and certzindy ey do net mean that, coatrary
establishment an agency for the publication of his views of the character an
the mails. Warren v United Statex {C AR Kan) 183 F 713.

CONCEAL: To keep facts secret or withhold them from the knowledge of another; to kide or scercte physical objects froin sight or
observation. Gerry v Dunham. 57 Me 334, 339, As the word appears in 2 statute prescriging a ground for atachment, i congeal

property is to hide # or put it where an officer ofthe law will be unable to find it. 6 Am 12d ,ﬂ}tta‘ch § 230. Aa’usccf in A Stanue gamst
concenling stoken goeds, knowing them to have been stelon. to "conceal” means to scerete with et 1o dc;:rwc the owner of his '
property. Bailey v State, 113 Neb 77, 80, 211 NW 200. For the purposcs of the Bankm}}tcy Act, o "con.cca] mears to sec_rete. fglsnfy_
and mutilate. Bankr Act § 1711 USC § W7} The criminat offense of concealment of property belonging fo the cstate of a bankrupt
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212

213.

216.

27
218

224,

22L
222

223

230,
231

23%.

is not limited to physical secretion. but includes the preventing of discovery by the withholding of knowledge through refusing o
divulge information as to the location of the property. 9 Am J2d Bankr § 1715. For some purposes, as in the case of execuling process
in a claim and delivery action, to refuse the demand of an officer holding process for the properly in suit is o "conceal” it. Stale v
Pope, 4 Wash 2d 354, 103 P2d 1089, 129 ALR 240.

CONCEALER: A person who was emploved to discover lamds which bad heen secretly kept from the king.

CONCEALMENT: A suppression of ar neglect to disclose facts which a person knows and which he ought to communicate; the
nondisclosure of a fact which should be revealed. 37 Am J2d Fraud § 2; the designed and intentional withholding of any fact material
to the risk which the insured in honesty and good faith ought 1o communicate to the insurer. 29 Am J Rov ed Ias § 689,

DISCRIMINATION: Failure to treat cveryone alike accarding to the standards and rule of action prescribed, that ig, unreasonable and
arfvitrary action. 2 Am J2d Admin L § 193. Class legisfation and the denial of equal protection of the laws. Arbitrary inclusions or
exclusions of persons from e list for jury duty, 31 Am J Rev ed Jur § 53. A purposeful and systematic exclusion of persons {rom the
jury list on the basis of race or color. 31 Am J Rev ed Jur § 12. The denial of suffrage on the basis of a classification according o
race. 25 Am J2d Elect § 55.

UNJUST: Unfair. Conteary 1o justice. All heman actions arc either just of unjust as they are In conformity 10 or in opposition to Iaw.
Borden v State, 11 Ark 519,

IMPARTIAL: Being indifferent as between parties. Sunderland v United States (CAS Neb) 9 F2d 202

IMPARTIALITY: Absence of bias ov prejudice. indifference as between the parties.

IMPARTIBLE FEUD: A Ieud or fee which was so conditioned in its creation that it could only descend to the gidest son. Sec 2 Bl
Comm 212, ==

TREATY: & writter contract between nations cxecuted with the formatity customary in dealings and transections betwesn oations,
although not necessarily ie a particular and prescribed form. A contract between nations for which the consent of the contraciing
parties is given cxpressly or tacitly, verbally or in writing. 52 Am Jist Treat § 5. A contract of reinsurance.

FTREATY TRADER: An glien cotitfed 1o enter the United Smses solely to carmy on trade smder and in pursyance of the provisions of
an existing treaty between the country of which he is a national and the United States. Susuki v Harris (DC Tex) 20 F Supp 46.

VINDICATORY: The part of a statute which imposcs punishment or penalty for violation. 50 Am st Stat § 151,

VOIDABLE: Defective but capable of confirmation or ratification, 50 Am ¥1st Stat § 287. Obligatory as to other persons until
disaffirmed by the person entided to confirm or disalfirm. Anno: 31 ALR 1002

YOIDABLE ASSIGNMENT: An assipnment by a debtor which is fraudulent as 1o creditors hindered or defayed thereby inreferenes
to realization upon their claims. 6 Am J2d Assign for Crs § 63

VOIDABLE CONTRACT: A contract which, although defective so as to be avoided by one of the parties. is valid and binding untl
it s avaided by 2 disaFirmance. Williston, Contracts 36 od § 15; Restatement, Contracts § 113 17 Am J2d Conwr § 7.
‘The view of some authorities that an executofV contract of an infant #s invalid until confirmed has been adverscly criticized, and in
some jurisdictions there are statutes to the effect that both executed and exccutory agreements of an infant are valid unti} disaiTirmed.
27 Am Jlst Inf § 12,

. VOIDABLE DEED: An instrument which, although defective, is operative 10 convey the properly until set aside by the Court. 23

Am I2d Deeds § 137.
DEED: Broadly defined, a woiting sealed and delivered by the parties; in the modern sense, an instrument canveying real properiy or
an interest therein. 23 Am J2d Deeds § 1.
DEED INTER PARTES: A deed cxecuied by Grantor and Grantee, Smith v Emery. 12 NI 53, 60, A deed executed by the persons
named therein as srantor and grantee, as distingpished from a deed cxecated by the agent or attorney of one of the vartics or by the
aven: of cach of them, acting in their behalf, Abbey v Chase, 60 Mass {6 Cushty 54,
DEED OF PARTITION: A deed to one joint tenant from the others ot to one tenant in cornmon from his cotenants, whereby an estate
in severalty is created in the grantee.

. DEED OF TRUST: A convevanee creating a trust in real estate; 4 conveyance given as security for the performance of an obligation.

which is generally regarded as conlaining the clements of a valid morigage. 36 Am Tlsi Mig § 16, A species of deed which is in the
nature of a mortgage and is a conveyance in trust for the purpose of securing a debt, subjoct to a defeasance.
i differs from an assipnment for creditors, which is more than a sccurity for the payment of debts, heing ar absolute sppropoiation of
money for their payment. Union Nat. Bank v Bank of Kansas City, 136 US 223,232, 34 L Ed 341, 344, 105 Ce 1013.
The difference betwoen a deed of trust znd a morfgage is cssentially one of form, the former being executed in favor of a disinterested
third person ag tmstee, while the latter is executed direcily to the creditor 10 be scoured.

DEED TO SUPPORT: A deed made in consideration of the grantor's future support. 50 Am J1st Sup of Per § 2.

DISAFFIRMANCE: The repudiation of a voidable obligation or deed, sometimes by the subsequent convevance of the same
premises to a third person. Searey v Hunter. 81 Tex 644,

REPUDIATION: A denial of validity or of authority. Refusal 1o recogaize an obligation asserted as bindimg one. A dental of
responsibility or obtigaiion. State Sav. Bank v Black, 91 lowa 420, 59 NW 282 A certain, definite, unequivocal, and timety denial by
one person of the authority of another who has purported 10 act for him as his agent in incurring a Liability. Sullivan v Bennett, 261
Mich 232, 246 NW 00, 87 ALR 791,
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. REPUDIATION OF CONTRACT: Refusal to recegnize the existence of a conteact or the doing of somelhing inconsistent with its

existence: renunciation of Hiability under a contract. 17 Am st Contr § 443, A refusal or declination to perform in accordance with
the comtract. Lane v Chantifly Corp. 25! NY 435, 167 NE 578, 68 ALR 633.

RELINQUISHMENT. An abandonment; a yielding up of all claim to 2 thing. See release; renunciation.

RENOUNCE: To waive or relinguish: as, 1 renounce a right. The term as used in the Uniform Limited Partnership Act providing
that a persen erroneausly believing himself to be a limited partner is not Jiable as a general partner *provided that on ascertaining the
mistake he promgtly renornces his interest in the profits of the business,” means the giving up ofa right or claim; the object ol the
provision is to put ereditors in the position they would have occupied if there had been no limited partner at the time their debts were
contracted. Gilman Paint & Varaish Co. v Legum, 197 Md 665. 80 A2d 900, 29 ALR2d 286, Scc renunciation.

RENUNCIATION: A definite giving up or casting off of something. A legal act by which a person abandons a right acquired. bat
withaut transtersing it 1o another, fohnston’s Estate, 186 Wis 599, 203 SW 376. A disclaimer of interest by succession made afier the
ancestor's death, which, if effective, refates back o the time of death and avoids the succession. Bostian v Milens, 239 Mo App 555,
193 SW2d 797, 170 ALR 424, Refusal to accept a gift. Gottstein v Hedges, 210 lowa 272, 228 NW 93, 67 ALR 1218. A method of
discharging a negotiable instrument consisting of the holder's express disclaimer of rights in the instrumcnl. L Am J2d B & N § 948.
“The refusal by a persan desigealed frustee to act as such. 15 Am J2d Char § 40. The refusal of one entitled to appointment as an
executor or administrator 1o accept the appointment. 31 Am 2d Bx & Ad § 77, An agent's termination of the ageney refationship. 3
Am J2d Agency § 40, Sce repudiztion.

RENUNCIATHON OF CITNZENSHIF: Sce expatriation; oath of ailegiance.

DECLARATION OF HOMESTEAD: A slatement of the fact of claiming 2 homestead exemption describing the property
setected and filed with the county recorder for the purpose of showing the world that the occupants claim their hamestead
exemption richis in the property. 26 Am J1st Home § 90.

FREE: Without restraint or coercion: not enslaved; not bound; exonerated. Thrown open, or made accessibic to all: w be enjoyed
without limitations; unresiricted; not obstructed, engrossed, er appropriated: open for use or enjoyment without charge. Flaherty v
Fleming, 58 W Va 669. 52 SE 357, Not subjcct to customs duty. 21 Am T2d Cust I §3a.

COOD AND INDEREASIBLE, TITLE: A title which enables the owner to exercise absolute and exclusive control as against all
others. Adams v Henderson, 168 1S 5373, 42 1. Ed 584, I8 S Ct179

GOOD THTLE: A vatid title and o marketable title. 35 Am Jist V & P § 166. Not merely a title which is vatid in fact, but 2 marketable
titie which can agaim be sold to a reasonablc purchaser, or merigaged {6 a person of reasonable prudence as secutity for the loan of
monay. Moore v Williams, 115 NY 586, 22 NE 233. A title frec from litigation, palpable defeets, and grave doubts, and fairly
deducible of record. Reynolds v Borel, 86 Cal 338. 25 P 67.

OCCUPANCY: Passession in fact. The use of premises. 29A Am J Rev ed Ins § 895 The lakinp posscssion of those things which
before belongzed o nabody, 42 Am Fist Prop § 34 In reference to the rights of an cccupying claimant—such an ocCupancy as under
the fules of the comsmon Jaw workd eatitle onie to acquire a e by adverse possession, that is sctual, open, and peaceable oceupancy,
but not necessarily occupancy as of ene's dwelling piace. 27 Am J1st Improv § 8.

. OCCUPANT: One in cnjoyment of the occupancy of premises. One in actual possession, the temant as distingnished from the

tandlord who has possession but not occupancy. Parsons v Prudeniial Real Estate Co. 86 Neb 271, 125 NW 321

 PRE-EMPTION LAWS: Federal stanuies beginning with the Act of Scptember 4, 1841, under which a settler upon public lands of the

United States, surveysd and suhject 20 private entry, might acquire title.

The pre-cmption laws differ from the homestead law in that under the former, claims might be initiated prior to recozd notice, three
months being allowed the settler within which to file his declaratory statement with the register of the proper district. while under
the homestend faw, the rights of the settler only attached to the land from the date of the entry in the proper land ofitee. St.
Paul M. & M. R. Co. v Denohue. 210 US 21, 52 L £d 941, 28 5 Ct 600: Maddox v Burnhar. 156 US 544, 30 1. 1d 327, 15 § Cr 448.

 IMPLIED FORCE: The employment of words or conduct to put anoiher in fear of badily harm if he does not give way or submit.

Sce3sAmI2dForc E& D § 38
NEMO ALIENG NOMENE LEGE AGERE POTESY: (Civil law.) NOQ ONE can SUE in the name of another,
NEMO DARE POTEST QUOD NON HABET: NO ONE is able to give that which ke has not.
NEMO DUOBUS UTATUR OFFICIHS: NO ONE should oceupy two offices.
NEMO EST SUPRA LEGES: NO ONE is abave the laws.

. NEMO ENVITUS COMPELLITUR AD COMMUNIONEM: NO ONE who is unwilling is forced into a joint possession. Scc 2 BI

Comm 185,
NEMO JUS SIB DICERE POTEST: NO ONF can establish faw for himself.
NEMO MILES ADIMATUR DE POSSESSIONE SUI BENEFICH, NISi CONVICTA CULPA, QUAE SIT LAUDANDA PER

JUBICIEM PARIUM SEORUM: NO SOLDIER is to b deprived of the possession of his benefice. unless convicted of
wrongdoing, which must be declared by the judgment of his peers. 2 Bl Comm 285.

_ NEMO POTEST ESSE ET DOMINOS ET TENENS: NO ONE can be bath LANDLORD and TENANT. Liebschutz v Moore,

70 Ind 142,
NEMO PRUDENS PFUNIT UT PRAETERITA REVOCENTUR, SED UT FUTURA PRAEVENIANTUK: No prudent pevson
punishes in order that past transactions may be revoked, but he dogs so in order that fisture acts may be prevented.

. NEMO PUNITUR PRO ALIENO DELICTO: No one is punished for the crime of another.
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NEMO TENETUR AD IMPOSSIBILIA. NO ONE is bound to do things which are impossible.

. NEMO TENETUR ARMARE ADVERSARIUM CONTRA SE. NO ONE is bound to arm his adversary against himself,

NEMO TENETUR EDERE INSTRUMENTA CONTRA SE. (Roman law.) No one is bound 10 produce instruments or writings
which are aeainst him-self.

LANDLORD: A LESSOR. One under whom anether hiolds premiscs as a Tenant or Lessee. 32 AmJIstL & T§ 2

REGISTRAR: One having the duty of REGISTERING A TRANSFER of corporate stock. 18 Am J2d Corp § 408. Broadly, any
person whoss doty # is to keep a register,

REGISTRATION: The act of registering, The act of a puest at a hotel in signing his name and giving his address upen engaging
accommodations. Anno: 19 ALR 533.s .53 ALR 988; 29 Am ] Rev ed Innk § 17. See filing; recording; register, also phrases
beginning "registration”

REGISTRATION FOR MILITARY SERYICE. The enrollment of a person subject to call under statutes rendering military service
compulsory. 36 Am J1st Mil § 24

ADHESION: Adhercnce. The uniting of tissucs of the body which normally are separate, sometimes otcurring as the afiermath of
surgery. Acquiring relations with another nation by treaty or compacL. 52 Am Jist Treat § 3.

ADHESION CONTRACT: A contract that is dmfted uniiaterally by the dominant party and then presented on o take it or feave it
basis 1 the weaker party, who has no real opportunity to bargain about its terms, Restatement Second. Condlict of Laws § 332a.
Comment e.

SUBORN: To engage in subomation. Sce subornation.

SUBORNATION: The crime of procuring another person to commit & crime. The procurement of the commission of an unlawfid act.

SUBORNER: Onc who suborns.

SHBROGATION: The substitution of one pemson in the place of another with reference 1o a lawtud claim or right against a third
person, The principle that when one person has been compeiled to pay a debt which ought 1o have been paid by another. he becomes
entitfed to cxcreise all the remedies which the creditor possessed against that other person, S0 Am J1st Subro § 2. Sometimes referred
to as the doctrine of substitution.

It is a device adopted ar invented by equily to compel the ultimate discharge of a debt or obligation by him who in goed conscience
oughi to pay it. il is the machinery by which the equity of one man is worked out theough the legal rights of another. 50 Am Jist
Subro §8§ 2 ot seq.

This is a substitution of another person in place of the creditor to whose rights he succceds in relation to the debt. and gives to the
substitute all the rights, priorities, remedies, liens, and securities of the person for whom he is substituted. The principle of
subrogation is broud enough Lo cover every instance in which one person is required to pay a debt for which another is primarily
amswerable, and which in equity and good conscience ought to be discharged by the {atter. United States Fidelity & G. Co. v
Bramwell, 108 Or 261, 217 P 332, 32 ALR 829.

SUBROGEE: A person who by subrogation acquires the rights of another peeson.

SUBROGOR: One whose rights arc acquired by another through subrogation.

Ls. Abbreviation of locus sigilii. the place of the seal. As to the effect of the letters *L.S."” appearing on ap instrument, as a scal, sce 47
Am Jist Scals § 4.

RACKETEER: Lising one's position, espucially a position as officer ofa laber union, fo extort or abtain moacy by faud. THazelion v
Murray, 2T NJF 113, 121 AZd 1. The organized use of threats, cosreion intimidation, and violente to compel the payment for acwaal or
alleged serviees af arbitrery or excessive charges under the guise of membership dues, protection fees, royaltics, or serviee rates.
United Stares v McGione (DC Pa) 19 F Supp 285, 286.

ENTORTION: Oppression under color or right: the criminal offense of obtaining money or other valuable thing by compalsion,
actual force. or force of motives applicd to the will; more technically defined as the unlawfu! taking by an officer of the law, by color
of his office. of any moncy or thing of value that is not duc to hirm. or the taking of morc than is due. or the aking of moncy before it
is due. Bash v State, 19 Ariz 195, 168 P 508; 31 Am J2d Extort §1. A method of abuse of process. | Am J2d Abuse P § 12

RACKETEERING: An organized conspiracy o commit the crimes of extortion or coercian, or attempts to commit extottion or
coercion. From the standpoint of extortion, it is the obtaining of money or property from another, with his consent, induced by the
wronglul use of force or fear. The fiear which constitutes the legally necessary element in extortion is induced by oral or written
threats to do un unlawful injury to the property of the threaiencd person by means of explosives, fire, or otherwise: and to kill, kidnap,
or injure him or a refative of his or some member of his family. From the standpoiat of coercien. it usuatly takes the form of
compeliing by use of similar theeats (o PErson o7 Property 2 person Lo do or abstain from doing an act which such otfter person has the
legal right te do or abstain from doing, such as joining a so-called protective association 1o protect his right to conduct a business or
trade. United States v. McGione, D.C. Pa., 19 F .Supp. 285, 287

ENEMY: Another nation with which the country is in a state of war: more broadly deficed for the purposes of some statutes, as
inciuding the individuals and Lorporations of a nation with which the country is at war. 36 Am st War § 83 Narrowly interpreted,
an "ensmy” is alwavs the subject of a_for¢ign power, wha owes 09 allegiance (¢ our povernment or couniry. United States v
Greathousa 4CC Cal) 3 Sawy 457, 466, F Cas No 13254, Reasonably. a persen enpaged against the United Staics in a rebellion or
Civil war is an "encrﬁy." 56 Am J st War § 62. The status of a person as an "enemy” for the purposes of the applicat!on frf the
Trading with the Enemy Act is determined with reference to domicil or residence in the territory of the nation which is a
belliperent against the United States rather than according to nationality. 56 Am Jist War § 83. For the purposes of such
siatute. an "enemy” may be a partnership, corporation, or gther body of individuals. 56 Am Jist War § 83.
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ENEMY PROPERTY: All property within enemy territory. It suffered to remain in the hostile eountry afier the war breaks out, it
becomes impressed with the national character of the belligerent where it is situated without regard to the owner's sentiments or
political opinions, or whether he is an enemy or a friend. The Peterhoff (US) 5 Wall 28, I3L Ed 564. Under the Trading with the
Enemy Act. money and all kinds of property of enemies, both tangible and intangible, ncluding patents, copyrights, applications
iherefor, wademarks. choses in action, and claims of every character and description, owing 1o, belenging to, or held for, by, oron
accoumt ol or fof the benelit of e enerity miay be seanestered. 36 Am Fist War § B5.

SEQUESTER: To scize property under a writ of sequestration. {Civil lew.) To renounce or relinquish a right or claim; fo disclaim.
See sequestration,

SEQUESTRATION: An equitable writ or process and the remedy thereunder by which property is taken into the possession ol the
court in order to assure obedience to a decree. 4T Am }st Seques § 2. Equitable reliaf irt aid of a party to an action of gjectmant by a
seizure of the rents and profits for preservasion during the pendency of the action. 25 Am J2d Eject § 78. The seizure of the husband’s
property as a remedy in a mattimonial action in order to prevent a delinquent husband or father from escaping his Hahilty for alimony
or support by leaving the state. Smith v Smith, 255 App Div 652, 9 NYS2d 188. A doctrine of cquity which originated in the doetrine
af cquitabie election, and under which, when the widow elects to take against the will of her husband, the general rule is that the
property given to her by such instrument witl be sequestered for the benefit of those whose gifts under ihe will are disturbed by the
action of the widow in electing to take against it. 57 Am I1st Wills § 1332,

. SEQUESTRATION RECEIVERSHIP: A receivership cstablished in a scquestration procecding against a corporation. 43 Am Hst

Reo £ 3.

SEQUESTRATOR: A party at whose instance  soquestration procesding is prosecuted in a court of equity.

RECEIVER'S CERTIFICATE: A cettificate or evidence of indebtedness, issued under order of the court by & receiver in posscssion
of property in payment for goods or services purchased or engaged by the receiver payable out of a particutar fund in the receivership.
and usuaily constituting a first len an the property in the receivership. 45 Am Jist Rec § 366,

RECENERSHIP: The means of reaching a legitimale end through the excreise of the equitable power of the court or Under staruary
authorization by appointing one known as a receiver with property to seize and take custody of property. An ancillary remedy,
somctimes in the naturs of a provisional remedy, whereby the preservation of properiy in litigation is accompiished by placing it in
the possession of a receiver appeinted by the court. Pereira v Wulf, 83 Mont 343, 272 P 532. All equitable remedy for the
dissolution or reorganization of a corporation in financial distress.

IHSCLAIMER: A reaunciation or refusal lo accept. A refisal to recognize the existence of an obligation. A refisal to retain iitle
obtained as the srantee of a deed not accepted by the prantee. 23 Am J2d Deeds § 127, The object of a deed i§ to transfer property. but
the object of a disclaimer is to prevenl a fransfer. Watson v Watson, 13 Conn 83, 85.

Tn patent law procedure, a statement filed by the patentee for the surrender of a separate claimn in the patent, or some other distinct and
separable matter, which can be exseinded without mutilating or changing what is left standing. 40 Am J1st Pat § 103,

A pleading filed by a defendant in a suit in equity, setting forth that he has no inferest in the subject matter of the suit, 27 Am 12d Eq §
196.

DISRATIONARE: To exonerate one's self] to ¢stablish fonocence.

EXONERARE: To exonerate; to discharge; 1o release from liability; to free.

EXONERATION: Absolving of a charge or imputation of guilt; the lifting ¢f a burden: a discharge; a release from liability; the
application of the: personal properly of an intestate to the payment of his debts and the retie[ of his real property therefrom. 21 Am J2d
Ex & Ad § 391, Sec contribution; indemnity,

CONTRIBUTE: To make a gift with others, as Lo a community chest: 1o help to cause, or to furnish some aid in causing. the resuli.
Braschart v Tuttle, 39 Conn 1, 21 A 925. In the ordinary signification of the word, one thing is understood "0 contribute” to a given
result when such thing has some share or agency in producing such result, and is not understood to convey the idea that such thing.
was the efficicnt cause of such Tesult in the sense that without it such result would not have occurred; for it is possible that such result
may have accurred. even in the absence of the thing which is supposed th have had some share or 2oency in producing such reslt.
Wragge v South Carolina & Georgia Raflroad Co. 47 SC 105, 25 5E 76,

NEMO TENETUR ARMARE ADVERSARIUM CONTRA SE: No One is Bound to ARM his adversary against himself.

COMMUNISM: In the pristine sense, the ownership of the means of production by the community, each member of the communily
participating in production according to his abitity and sharing in the products according to his reed; in comimon usage of the present
day, suggestive of the theories of Marx and Lenin and the politics and authoritarian rule of Stalin and his successors in Russia and the
leaders in China since the People's Republic was proclaimed in 1948

COMMUNIST: One wha believes in communism; 2 member of the Communist Party. Sce COMTARISH.

COMMUNISTIC TENURE: The tenure in which land is held by a religious or other incorporated or unincorporated society, where
the members have surrendered to it their property to be held in common for the benefit of all. See 45 Am Fist Reli Sac § 52,

COMMUNIST PARTY: A political party, often the only pelitical party, in various coutiries. supporting communisin in theory,
althougl: not absolulely in practice, and uphoiding authoritarian forms of gevernmenl: a political partv in the United States,
numerically weak, but now operating with legality.

RED: In modern parlance, a characterization of a communist or one who favors the creation of a socialist state such as prevails ifl
Russia and its salcllite countrics. A term susceplible to consieuciion as a person who belicves in disobedience to the laws of private

property and the appropriation of all such preperty by the state. Toomey v Jones, 124 Okla 167,254 P 736, 51 ALR 1066.
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BLACKLIST: A generic term that may be defined as a list of persons marked out for special avoidance on the part of those among
whom the list is inlended to circulate, but which, as the term is now most generally understood, refers 1o lists of discharged cmployees
sent by the discharging employer to other employers. 31 Am I Rev ed Lab § 83; and to the listing of names with information
ransmitied by a union member or agent to others with the intention that the result will be to prevent or terminate the eraployment of
the worknxn against whom the information is directed, and to make it impossibie for them to obtain other cmploymenl within the
Furiséiction of the union. Anno: 46 ALR2d 1125,

BLACKMAIL: A criminal offensc as a form ol extortion; usually, extortion by threat of cxposure of a criminal offensc by, or of
some conduct or act of, the victim which, if made public, will eperate to his disadvantage; occasionally applied to extartion by threat
of violence to the victim or members of his family. 31 Am 32d Extor § 13. Another meaning of the term is black remts.

BLACK RENTS: Rents, alse calied "reditus nigri” and "Blackmail,” payable in work, grain, or money bager than siiver. as
distinguished from white rent, which wes payable in sitver or white moncy. See 2 Bi Comm 42

. DE FACTO CORPORATE OFFICER: An officer of a corporation in possession of, and exercising the powers of, the office under

the ctatm and color of an etection or appaintment, aithough he is not an officer de jure and may be removed by proper proceedings. 12
Am J2d Corp § 1100.

DE FACTQ CORPORATION: A corporation in fact, an apparcnt corporate organization, asserted to be a corporation by its
members. and aciually acting as such, but lacking the creative fiat of the law-an erganization with color of faw, exercising corporate
rights and franchises, the righ of which t0 corporate Tunctions and atiributes is completc as against ail the world, except the
sovereign. 18 Am J2d Cormp § 49.

DE FACTO DISSOLUTION: That dissolution of a corporation which takes place, fn substance and in facl, in the case of
corporations organized for pecuniary gain, when the corporation, by reasen of insolvency or for other reason, suspends all its
operations and goes into lguidation. Yource v Home Town Mut. Ins. Co. 180 Mo 153, 164, 79 5W 1735.

DE FACTO COVERNMENT: A new government which exercises undisputed sway over the entire courtry. the former established

government having been rultified by successful rebellion or having tost the suppert of the people.

A de facto government arises where the established government has heen subverted by rebellion, so that the new government
exercises undisputed sway for the time being over the entire country, er where the peaple of any portion of a country subject to the
same government throw off their allegiance to that govemment and establish one of their own, and show not only that they have
estahlished a gavernment, but also their ability 10 maintain i 30 Am § Rev ed Internat L § 12,
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